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Spokane Tribe of Indians 
P.O. Box 100 
Wellpinit, Washington 99040 

1200 Sixth Avenue. Suite 900 
Seattle, WA 98101-3140 

DEC 1 9 2Dtl 

OFFICE OF 
WATER AND 

WATERSHEDS 

Re: EPA's Action on the Spokane Tribe of Indians 20 I 0 Revision to Their Surface Water Quality 
Standards 

Dear Chairman Peone: 

The U.S. Environmental Protection Agency (EPA) has completed its Clean Water Act (CW A) re\iew of 
the new and revised water quality standards that the Spokane T nlle submitted to the EPA on 
April 7, 2010. Under CW A Section 303, 33 U.S.C § 1313, tnlles that are authorized for treatment in a 
manner similar to a state for the purpose of administering a water quality standards program must 
establish water quality standards and submit them to the EPA for approval or disapproval. Likewise. 
revisions to a tribe's water quality standard must also be submitted to the EPA for approval or 
disapproval. A summary of the EPA's actions is provided below and further descnlled in the enclosed 
Technical Support Documetufor Acrion on the Re>•ised Smface Water Quality Standards of the Spoknne 
Tribe of Indians Suhmiued April 2010 (hereafter referred to as the TSD). 

Summary of the EPA's Action 

I. Pursuant to the EPA's authority under CW A Section 303(c) and implementing regulations found 
at 40 CFR Part 13 I, the EPA is approving the follo\ving provisions: 

• Section 2, Definitions 
o 7-day average of the daily maximum 
o Federal clean up law 
o Mixing zone 
o Nonpoint source 
o Trophic state 

• Section 6, Narrative Provisions 
o Provision 5 -application of non-carcinogenic material 
o Minor editorial changes 

• Section 6, Human Health Criteria (!lg/L) in Table I 
o 160 of210 new or revised criteria are being approved (see Section V.D.I. page 23 for a 

list of criteria that are approved). 
• Section 9. Temperature Criteria for Class AA waters 

This provision is being approved in part and disapproved in part. The EPA is approving 
the part that states: "Temperatures from June I to September I may be allowed to reach a 



7-day average of the daily ma~mum (7-DADM) temperatureS of 16.5 C. ..... The 7-
DADM temperature shall not exceed ll°C between October I,. and March 31".'" 

• Section I I. Surface Water Classification 
o Specific classification of Ente' Creek as Class AA, and correction of spelling of 

Chamokane (Tshimikain) Creek. 

• Section 13, Mixing Zone Provision 
o The EPA is approving this provision but notes that there is a typographical error in 

provision (2Xc). This provision should reference subsection (e) rather than subsection 
(f). This should be corrected when the Tnl>e does its next water quality standards 
revision (i.e .. provision (2Xc) should state "overlapping mixing zones shall only be 
allowed if, in combination, the requirements of subsection (e) are satisfied; and""). 

fl. Pursuant to the EPA's authority under CW A Section 303(c) and implementing regulations found 
at 40 CFR Part 131, the EPA is disapproving the follo\ving provisions: 

• Section 6, Narrative Provisions 
o Provision 9, which states ''Site-specific numerical criteria as described in the Tribal 

Cleanup Law must be developed in the event these assumptions are incorrecL lf natural 

background conditions exceed the risk criteria defined in this section, then the natural 
background conditions are the numerical standard." 

• Section 6. Human Health Criteria (!I giL) in Table I 
o Removai of Asbestos criterion from Table I (see Section V.D.2 ofTSD, page 25). 
o Criteria for Dichlorodiflouromethane (Section V.D.3 ofTSD, page 26). Mercury (Section 

V.D.4 ofTSD. page 28). and 45 other criteria (Section V .0.5. Table 4 in the TSD for a 
Jist of the pollutants. page 29). 

• Section 6, Aquatic Life Criteria in Table I 
o Revisions to acute and chronic aquatic life ammonia criteria 
o Revisions to acute and chronic aquatic life pentachlorophenol criteria 

o Removal of chronic aquatic life criterion for iron. 

• Section 9, Temperature Provisions for Class AA and Class A waters 
o Provision (IXcX4) for Class AA waters. This provision is being approved in part and 

disapproved in parL The EPA is disapproving the part that states: '"Temperature shall not 
exceed the 7-DADM Table 5 value from September 151 through September 30111 as well as 
from April I" through May 31 "." The EPA is also disapproving the associated 
temperature criteria for Class AA waters contained in Table 5. 

o Provision (2)(c)(iv), temperature revisions for Class A waters. The EPA is disapproving 
the entire provision. which states: "temperatures (sic) from June I to August 31 may be 
allowed to reach a 7-day average (7-DADM) of the daily maximum temperature of 
18.5° C. Temperature shall not exceed the 7-DADM Table 5 value from September 1" 
through September 30'h as well as from April I" through May 31 51

• The 7-DADM 
temperature shall not exceed li°C between October 151 and March 31 51

.'' The EPA is also 

disapproving the associated temperature criteria for Class A waters contained in Table 5. 
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lll. The EPA is not taking action on the following provisions because they are not considered water 
quality standards under Section 303(c) of the CWA: 

• Section I. Introduction 
o New language in provision 4 and 6. 

• Section 2, Definitions 
o I -day maximum temperature 
o Background 
o Cumulative Risk 

• Section 6, Narrative Provisions 
o Provisions 6 and 7 fish consumption rate and drinking water intake rate. The language in 

provision 6 and 7 provide two of the input values used by the Tribe to develop the human 
health criteria. The EPA incorporated this information into its analysis of the individual 
human health criteria. Because these two provisions do not operate as independent water 
quality standards. in isolation from the human health criteria. the EPA is taking no action 
to approve or disapprove them. 

o The EPA did not act on the following language in provision 9: 
"Table I is developed using the following assumptions: 

a. the receptor (e.g. human) receives a dose from a single contamination (e.g. 
cadmium) from a single medium (e.g. surface water) via direct ingestion of water 
or fish and waters; and 
b. the dose from natural background condition is negligible." 

Additional information and a detailed discussion of the rationale supporting all of the EPA's actions is 
included in the enclosed TSD. 

Background on the EPA' s Evaluation of the Revised Human Health Criteria 
The most significant change made in the Spokane Tribe's 2010 Water Quality Standards submittal was 
the Tribe's revisions to their human health tox.ics criteria. including the use of a new fish consumption 
rate of865 grams per day and drinking water intake rate of 4 Liters per day. As a result of these 
revisions, the Spokane Tnl>e's human health toxics criteria are generally more stringent than the default 
values recommended by the EPA in national guidance. which are provided to assist states and tnl>es who 
may not have the data or resources to develop their own criteria values. Due to the current public 
attention and interest in human health water quality criteria and how they are deri\·ed, a brief summary 
of the EPA's decision rationale for the human health criteria revisions is provided below. As previously 
noted. a more detailed discussion is provided in the enclosed TSD. 

The EPA's regulations at40 CFR § 131.11(a) provide that new or revised criteria 'must be based on 
sound scientific rationale and must contain sufficient parameters or constituents to protect designated 
uses:· Lfthese requirements are met, states and tribes are able to develop criteria that may be more (or 
less) stringent than those recommended by the EPA. The EPA evaluated the Spokane Tribe's revised 
human health criteria as follows: 

• FirsL the EPA acknowledged the Tribe's decision to ensure water quality sufficient to support 
traditional subsistence practices, which is fundamentally a question of tnl>al policy and within 
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their authority under the CW A. The CW A does not require that decision to be justified by 
reference to the number of persons who currently rely on tribal waters for such purposes. 

• Second. the EPA evaluated the scientific defensibility of the assumptions and methodology the 
Tribe used in deriving criteria to protect its water quality goals, including the derivation offish 
consumption and drinking water rates characteristic of the Spokane Tnoe's subsistence 
traditions. 

• Third, the EPA evaluated whether the Tnoe's criteria are sufficient to protect not only 304{a) 
fishable/swimmable goals but also the goal of protecting fish consumption and drinking water 
rates characteristic of the traditional Spokane subsistence lifestyle. 

The EPA is approving the majority of the Tribe's revised human health criteria because the methodology 
used by the Tribe to develop the fish consumption rate, and other variables used in developing the 
criteria, are scientifically sound and sufficient to protect the designated uses, which are designed to 
protect fish consumption and drinking water rates characteristic of the traditional Spokane subsistence 
lifestyle. The EPA is disapproving some of the revised human health criteria because they were not 
scientifically defensible and were not protective of the Tribe's designated uses. 

Remedy to Address the EPA's Disapproval Actions 
Under CWA Section 303(cX3) and the EPA's regulations at 40 CFR Sections 131.21 and 131.22, if the 
EPA disapproves a state or tnoe's new or revised water quality standards, it must "specifY the changes" 
necessary to meet the applicable requirements of the CW A and the EPA's regulations. As previously 
noted, a comprehensive summary of the EPA's actions and the specific changes necessary for each 
disapproval are included in the TSD. 

The EPA has appreciated our work together throughout this process and we remain committed to 
providing assistance to the Tnoe in its development of WQS that meet the requirements of the CW A and 
its implementing regulations. We also look forward to engaging with you and others in the Spokane 
River Basin to ensure thoughtful consideration of your WQS in water quality protection and 
improvement efforts. If you have any questions concerning this Jetter, please contact me at (206) 553-
1855 or you may contact Angela Chung, Water Quality Standards Unit Manager, at (206) 553-6511. 

Daniel D. Op ·,Director 
Office of Water and Watersheds 

Enclosures 

cc: Brian Crossley, Spokane T noe of Indians 
BJ Keiffer, Spokane Tnoe of Indians 
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I. INTRODUCTION 

This document provides the basis for EPA's decisions under the federal water quality standards 
regulations at 40 CFR § 131.11 and § 303(c} of the Clean Water Act (CW A) to approve or disapprove 
the new or revised water quality standards that the Spokane Tribe of Indians ("'Tnl>e") submitted to EPA 
on April?, 2010. 

A. Background 
In 2006, the Tribe began the process of revising the Spokane Tribe of Indians Surface Water Quality 
Standards (WQS). The Spokane Tribal Business Council (TBC). the governing body of the Tribe, 
adopted the draft revised WQS on July 29, 2008. 

The Tribe provided a 45-day formal public comment period on the draft revisions, and held a public 
hearing on October L 2008. Additionally. an e-mail was sent to local governments and Spokane River 
stakeholders notifying interested parties of proposed changes, and notification was placed on the 
Washington Department of Ecology listserve. 

Final revisions to the WQS were adopted by the TBC on February 25, 2010, by Resolution 2010-173. 
The Tribe's submittal included a letter dated March 15, 2010, from Ted C. Knight, Attorney-at-L-aw. 
certifying that the revisions were adopted in accordance \vith all applicable laws. In accordance with 
§ 303(c) of the CW A. the Tribe submitted these revisions to EPA for review and action in a letter dated 
April 7. 2010. 

The revisions addressed in today's decision can be divided into the general categories described 
below. 

• Revisions to the Introductory language to the water quality standards 

• New definitions 
• Revised human health criteria based on consuming 865 g of fish per day and 4 liters of water per 

day 

• Revised aquatic life criteria 

• Revised temperature criteria for waters designated as Class AA and Class A 

• New mixing zone provisions 

• Minor editorial and formatting changes 

B. Clean Water Act Requirements for Water Quality Standards 
Under § 303(c) of the CW A and federal implementing regulations at40 CFR § 13 1.4, states and 
authorized tribes1 have the primary responsibility for reviewing, establishing, and revising WQS, which 
consist of the designated uses of a waterbody or waterbody segment. the water quality criteria necessary 
to protect those designated uses. and an antidegradation policy. This starutory framework allows states 
to work \vith local communities to adopt appropriate designated uses (as required in 40 CFR § 131. I 0 
(a}) and to adopt criteria to protect those designated uses (as required in 40 CFR § 13 I .I I (a}). 

1 The'""" '"authorized tribe" means a rn"be eligible under CWA § 518(e) and 40 CFR § 13 LS for treatment in a manner 
similar 10 a Slllle for the purpose of administering a wn..,r quality SlllDdards program. 

1 



States are required to review applicable WQS. and as appropriate. modify and adopt lhese standards 
(40 CFR § 131.20). Each state must follow its own legal procedures for adopting such standards 
(40 CFR § 131..:>} and submit certification by !he state's attorney general or olher appropriate legal 
authority within the state that the WQS were duly adopted pursuant to state law (40 CFR § 131.6(e}). 

Section 303(c)(2)(B) of the CW A requires states to adopt water quality criteria for toxic pollutants listed 
pursuant to § 307(aXI) for which EPA has published criteria under§ 304(a) where the discharge or 
presence of these toxics could reasonably be expected to interfere with the designated uses adopted by 
the state. In adopting such criteria. states must establish numeric values based on one of the following: 

(I) 304(a) guidance; 
(2) 304(a) guidance modified to reflect site-specific conditions: or. 
(3) Other scientifically defensible methods (40 CFR § 131.11 (bXI)). 

In addition, states can establish narrative criteria where numeric criteria cannot be determined or to 
supplement numeric criteria (see 40 CFR § 13 I . I I (b )(2)). 

Section 303(c) of the CWA also requires states to submit new or revised WQS to EPA for review. EPA 
is required to review these changes to ensure revisions to water quality standards are consistent with the 
CW A. EPA determines whether a provision is a new or revised WQS after considering the following 
four questions:2 

(I) Is it a legally binding provision adopted or established pursuant to state or tribal Jaw? 
(2) Does the provision address designated uses, water quality criteria (narrative or numeric) to 
protect designated uses, and/or anti degradation requirements for waters of the Uruted States? 
(3) Does the provision express or establish the desired condition (e.g. uses. criteria) or instream 
level of protection (e.g. antidegradation requirements) for waters of the Uruted States 
immediately or mandate how it will be expressed or established for such waters in the future? 
(4) Does the provision establish a new WQS or revise an existing WQS? 

Furthermore. the federal water quality standards regulations at 40 CFR § 131.21 state, in part. that when 
EPA disapproves a state's water quality standards. EPA shall specify the changes that are needed to 
ensure compliance \vith !he requirements of§ 303(c) of the CWA and federal water quality standards 
regulations. 

II. INTRODUCTORY LANGUAGE (Section 1, Provisions 4 and 6) 

A. Provisions that EPA Is Not Taking An Action On 

The follo,ving presents the new and revised introductory language to the WQS contained in Section I. 
provisions 4 and 6. All underlined text indicates language that is new and strikeout text indicates the 
language that was removed by the 2010 water quality standards adoption. 

2 See EPA's Wlrat Is .4 New or R<"isa:l Hiller Quality Standard Under ClrA JOJ(c)fJ)? FrequenJ/y Asked Questions. Oetober 
1012 at hnp:J water.epa.gov scitttb. su,gujs!ancelstandardsicwaJOJfaa.cfm 
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... (4) These standards are designed to establish 1he uses for which the surface •mters of the 
Spokane Tribe shall be protected. to prescribe narrative and numeric water quality criterion to 
sustain the designated uses, to protect existing warer quality, and to prel'tmt water qualify 
degradarion. 

As parr o[this chapter: 
(a) All surface warers are prorecred bv narrative criteria. designares uses. and an 
amidegradarion policy. 
(b) Based on rhe use designations. numeric and narrative crireria are assigned to a water 
bodv to prorect rhe existing and designated uses. 
(c) Where multiple criteria for d1e same warer qualirv paramerer are assigned to a warer 
bodv to protecr different uses. rite mosr slringenr criteria (or each paramerer is ro be 
applied. 
(d/ Where mulriple comaminams o(concem have been identified or where multiple 
media has been conraminared. or where more rhan one exoosure oarhwav has been 
identified. warer qualirv standards shall be derermined using the cwnularive risk 
assessmelll approach and definitions described in rhe Tribal Cleanup Law. 

(5) The Warer use and quality criteria set fortll herein are established in general conformance 
wilh warer uses of the swface wmers of the Spokane Indian Resenoation and in considerarion of 
rhe nawralwater quality porential and limirations of the same. 

(6) The Swface Warer Quality Standards were first adopted by rhe Spokane Business Cormcil on 

December 17. 1999 by Resolurion 2000-105. As a res~~lr of public comments received after 

hearings were held on February 10, 2000. the standards were revised on June 19, 2000. by 

Resolwion2000-105. To address jim her comments rhese srandards were again revised on 

Febmary 13. 2001, by Resolution 2001-144. Finallv. rhe srandards were revised on March 7. 

2003. bv Resolution 2003-244 ro address a rech11ical correction identified bv sraff These revised 

srandards supersede and replace all previous standards. These revised srandards supersede and 

replace rhe Ju11e }9. :!(J(J.(J all previous standards. These standards shall become effecti•·e on rhe 

dare of adoption, and shall be applicable and in force, to the .full extent of the law, unril repealed 

or replaced by rite Spokane Business Council. 

EPA Action 
Section I of the Tribe's water quality standards provides an introduction to the water quality 
standards language3

• The introduction discusses the Executive Order confirming that the Spokane 
Reservation is reserved for the Spokane Tribe of Indians, describes the Tn'be's authority to adopt 
standards, and sets forth the purposes of the standards. EPA acknowledges the new and revised 
language contained in provisions 4 and 6 of the introductory language. However. water quality 
standards are provisions ofTn'bal or Federal law that consist of designated uses for waters of the 
United States. water quality criteria necessary to protect those designated uses. and an 
antidegradation policy (40 CFR § 131.3(i)). Provision 4 is a general statement describing what the 
water quality standards are intended to achieve. The new language added to provision 4 is simply 
outlining what is contained in Sections 2 through 14 of the water quality standards (e.g.. the water 

J On April22. 2003 EPA appro\-ed lhe Tn'be's Original water quality slllndards. In that decision EPA did not act on any of 
!he provisions conw.ined in Section I because !hey were not considered water quality standard:; they are simply introducing 
concepts that are in the body of lhe water quality standards. 
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quality standards provisions outline in 4(c) and (d) are contained in Section 6. provision 9). 
Provision 6 merely discusses the history of various rulemakings. The provisions do not establish 
designated uses or criteria to protect the uses and as such are not a water quality standard under§ 
303(c) of the CWA. Therefore, EPA is not required to take an action on these provisions under the 
CWA. 

III. DEFINITIONS (SECTION 2) 

A. Definitions that EPA Is Not Taking An Action On 

All new text is underlined and indicates the language that was added in the 20 I 0 water quality standards 
adoption. EPA is not taking an action on the following definitions because they are not water quality 
standards: 

I. "1-dav maximum temperature" or "1-dm"is rhe highesr water remperarure reached 011 anv 

give11 day. This measure Call be obtai11ed using calibrated maximum/minimum thermomerers or 

cominuous monitori11g probe havi11g sampli11g imen·als o{rhirtv minutes or less. 

2. "Background" means rhe nahrralthree dimensional distribution o{phvsico-chemicol co11ditions 

associated uith the l'Oiume of media in u-hich the release occurred, prior to rhe release. 111 manv 

instances. locotion immediarelv outside o{the nature and extenr of contamination COil be used bv 

rhe Deparrmentto determine background. In instances in which no such locarions are available. 

lhe Deparrment shall idenrifv a11 "appropriate refereiiCe site or regio11. " 

3. "Cumulative Risk" means risk caused (rom oost release doses (rom multiple patln.-avs. multiple 

media (orimarv and seco11darv sources). a11dlor mulriple ha=ardous substances. This definition is 

consistem with Tribal cleanup law. 

These three terms are not referenced in any provision within the Tribe's water quality standards. For 
example, the !-day maximum temperature ( 1-dm) is a metric for temperature, however, the 
temperature criteria in the Tribe's water quality standards are expressed as a 7-day average of the 
daily maximum ternpcrarures not a I -day maximum. Because these terms are not used in any water 
quality criteria or provision, they do not establish a legally binding requirement under tribal law nor do 
they descn'be a desired ambient condition of a waJer body to suppon a particular designated use. 
Therefore, the terms and the associated definitions are not water quality standards subject to EPA review 
and approval under 303{ c) of the CW A and EPA is taking no action to approve or disapprove these new 
terms and definitions. 

EPA recommends the Tn'be delete the terms and definitions from their water quality standards since they 
are not relevant 

B. Definitions that EPA is Taking Action On 

The follo\ving presents the new definitions contained in Section 2 of the WQS. All new text is 
underlined and indicates the language that was added in the 2010 water quality standards adoption. 
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/. "7-dav average o(lhe dai/1· maximum temperamres or 7-DADi\!/" is the arithmetic average of 

seven consecuti••e measures o(dailv maximum temoerawres. The 7-DADM for anv individual 

davis calculated bv averaging that da1 ·s dailv maximum zemoerazure with the dailv maximum 

lemperatures o(the three davs prior and zhe three davs after that date. 

EPA Action 
ln accordance with its CW A authority. 33 U.S.C. § 1313(c)(3) and 40 CFR Part 131. EPA approves the 
definition for "7-day average of the daily maximum temperatures or 7-DADM"' because it is 
scientifically defensible, protective of the use. and consistent with § 303(c) of the CW A and its 
implementing regulations. 

The 7-DADM metric is the metric used for temperature criteria in the Tribe's water quality standards. 
The 7-DADM metric is recommended for temperature standards by the US EPA Region 10 Guidance for 
Pacific Norrhwest State ond Tribal Temperawre Water Quality Standards (EPA910-B-03-002. April 
2003. hereafter referred to as the Temperature Guidance). The Temperature Guidance and the six 
Technical Issue Papers that serve as the scientific basis for the recommendations in this document may 
be found at: WW\\ .epa. !!.O\ r I O.:.•artllt<'lnOCraturc.btm. 

The 7-DADM metric adequately protects aquatic life against acute' eft'ects because it incorporates daily 
maximum temperatures. This metric can also be protective of cllronic5 effects to aquatic life because it 
describes the thermal el(posure o\·er 7 days. The Temperature Guidance considered both acute and 
chronic effects to fish when de,·eloping its recommended temperature criteria 

1. "Federal clean up lm•·" means the Comprehensive Environmental Response. Compensation and 

Liabilitl' Act. 41. U.S. Sec.9601. et seq. ·· 

EPA Action 
ln accordance with its CWA authoril). 33 U.S.C. § 1313(c)(3) and 40 CFR Part 131, EPA approves the 
definition for ··federal clean up law·· because it is needed for the proper implementation of the T nbe's 
mixing zone policy, which defines the limited circumstances under which a mixing zone may be 
allowed. 

3. "Mixing =one·· means that oortion of a water badv affected bv the discharge o[effluems in 

accordance with Section /3(2) ofthis chamer where mixing results in tile dilution a[ the effluelll 

with the receiving water. 

EPA Action 
In accordance with its CWA authority. 33 U.S.C. § l313(c)(3) and 40 CFR Part 131. EPA approves the 
definition for "mixing :zone·• because it provides information needed for the application and 
implementation ofWQS.ln addition. it is consistent \vith the definition incorporated into EPA guidance 
(Technical Support Document for Water Quality-based Toxics Control (EPA. March 1991 )). 

~Acute- a stimulus severe enough to rapidly induce an effect such as let:batitY. 
j Chronic -a stimulus that lingers over a rdatively long period of time. It is measured as reduced growth. reduced 
reproduction. lethality. etc. 
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4. "Nonooinl source" means oollurion thai enters an\' waters o[the resen·ation {rom anv dispersed 

land based or water-based acri1•iries. including bulnotlimited to atmospheric deoosition. surface 

water nmofftrom af!riculturallands, urban area, or brest lands. subsurface or undergrozmd 

sources, or discharges {rom boats or marine l'essels not otfreno•ise regulated under rhe National 

Pollman/ Discharge Elimination Svstem. 

EPA Action 
In accordance with its CWA authority. 33 U.S.C. § 1313(c)(3) and 40 CFR Part 131. EPA approves the 
definition for •·nonpoint source'' because it is generally eonsistent with the EPA guidance (NPDES 
Pemzit Writer's Manual. EPA-833-K- 1 0-00 I, September 201 0). 

5. 'Tribal clean up law .. meaJZS the Ha=ardous Substances Conrrol Act. Chapter 34. Law mzd 

Order Code o(the Spokane Tribe o[lndians. 

EPA Action 
In accordance with its CW A authority, 33 U.S. C. § 1313(cX3) and 40 CFR Part 131. EPA approves the 
definition for "Tribal clean up law" because the term is needed for the implementation of the Tn'be's 
mixing zone policy, which defines the limited circumstances under which a mixing zone may be 
allowed. 

6. ''Trophic state" means a classification o(the producfivin· o(a lake ecosvstem. Lake productivin: 

depends on the amount o(biologicn/lv available nuTrients in water and sedimem and mav be 

based on total phosphorus {[P). Secchi depth and chlorophvll-a measruements mal' be used to 
impro1·e the trophic suue classification o(a lake. Trophic states used in this rule include 

oligotrophic. lower mesotrophic. upper mesotrophic. and emrophic. 

EPA Action 
In aceordancewith its CWA authority, 33 U.S.C. § 1313(cX3) and 40 CFR Part 131. EPA approves the 

definition for 'trophic state" because it explains the term as it is used in the water quality standards. 

IV. NARRATIVE PROVISIONS (SECTION 6, Provisions 5 through 9) 

A. EPA Action on Narrative Provis io ns 

The following presents the new and revised language to the WQS eontained in Section 6. provisions 5 
through 9. All underlined text indicates language that is new and strikeout text indicates the language 
that was removed by the 20 I 0 water quality standards adoption. 

(5-J Tire Sf{lta#e 8FgBHi5Rr E6•'f5HmJ3ti8Jl FB-.·e Hlif.i=eJ in Set·er~nifling Flte lrHHfBif heahlt e:=ileFia 
shaN be 86.3 g.'dsy. Thisjig11res d8es 116l rejkei lhe aewe.' e6Jt5ttl'l1fJ>iBtt m1e t;pies! sfJhe 
~ 1 'H 'b r~ tf b 1 b d r. ~ ,. · d r bl' 1 • 1 £ r. rps.:sne 4=1£ 8.;911 t8Jt5~fl-: ll85 ~ ltsl?J~F h e aHut-bpHFp85e 8)4!516 ~Alltg lde5EIHJllce 
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We/8" Qlisf.it;· &lslldBFds hssed en ete'FeHI EPA gHidsnee (61 FoR: 437Jfi). Fhis rtue tRB_r be 
RlSElijtef/ 19 refleet E8RSIHIIp#8R m:e ensljz'SiS :;peeifie ts t-he Eps!:BIIC TFihc. 

(5) Human-healrh risk-based criteria for non-cardnagenic material shall be applied such thm 
the ha=ard inde-.:. as defined in the Tribal Cleanup Law {or a gi>·en mixture. does not e-.:ceed I. 0. 

{6) _71te gHi8e.'ines set J'<Jr: Jt ill 40 c._r:-R J2a:=t } 36 s!zsJ.I be HSed B5 guitlsnce;f.o.·· BlfB/y:iesl 
HJei!redBiegies. 

{§)_ The aquatic orgm1ism consumption rate utili=ed in determining the humanheali/r criteria 
shall be 865 glday. 

{7-) The e::f:eria in 1'shle ..' sha.'l he sppl-iet/16 aJ.I surfeee waters e.f .. he Fribefor t-he prsEeerisn B:Jr 
• rr. d I I I I :j:/ • t: I d I' d • '[:sbl I · flfflt{llt€ ~ 8H vlfl•'fliHl tla1ohi.IC C6RCCHfFCi11.8)lyfJF eaCol e8fflfJ6ltH d:Sfb lll~C • 15 8 

e.-ifeFienfeF tUft•·s:ie life 81- llfttRtfll hee.ld1 pre!eelitm. Sel-eetiug •·sl-11esfor regt.·l~HJFJ'PIJJ'P95e5 
u·it! Repent/en the Ht95: seH:Sirive Senefieis.' use 18 !JeprsEeeted anti tlw !e,·e! e;rpre:eetisn 

r. · 1'fe d h h I 1 ·r:t d · 1 • 11 b1 1 4 t · " R€CCS581}';EF lHfHBRe •ty 8R • HHIB:lf • C84d 85 speetjer lrth-llRil lC 1 ... ~ te8:i61t;V:JF 8 

Fefi.ue#sll iu :he !ist e:/eempstmth s1· etenumts RIH:St he 985etiSil tA-qJO;{tlf6: Bile SF nt6re e_lfhe 
p•=ep95eEl ee»rps1:1nEis s.or:e net s;{ee~ree.r:n . . tut-Jzsri=stisn o;{stidz s ..-etluetislf i5 Bl the tlisere\isn e;r 
the DcperttncJri . . -·1lJ ee:zecntrstisn-s. aeept eshesUJ-S~ s~r.e nrieregrs-RJS per liter (.ugll:.j. 

(7) 17re surface water coi!Sumption rare uti/i=ed in detemrining the lumran health criteria shall be 
4Udav. 

{!!)_17re guidelines ser forth in 40 CFR Part I36 shall be used as guidance for analytical 
methodologies. 

f'll_The criteria in Table I shall be applied ro all swface u·aters ofrhe tribe for rlre prorectian of 
aquatic life and lumran health. Tire concentration for each compound lis red in Table I is a 
criterion for aquatic life or lwman healtlr protection. Table I is developed using rhe {ollou·ing 
assumptions: 

a. rlre receeror (e.g. human/ receives a dose {Tom a single conraminanr (e.g. cadmium) 
(rom a single medium (e.g. surface water) via direct ingestion of water or fish and water; 
and 

b. the dose {rom natural background conditions is negligible, 

Sire-specific numerical criteria as described in rlre Tribal Cleanup Lm•· must be 
del'e/oped in the e1·em rlrese assumptions are incorrect. /[namra/ background conditions exceed 
the risk criteria defined in tlris section. rhen rlre natural background conditions are tire nunrerical 
standard. 

Selecting mlues for regulatory purposes will depend on rlre mosr sensitil'e beneficia/use 
robe protected and tire Je,·e/ of prorectionnecessaryfor aquatic life and /rum an lrealtlr as 
specified u·ithin Table I. Application for a reduction in rlre list of compounds or elements must 
be based on proof that one or more of the proposed compounds are not of concern. 
Alllhori:ation of such a reduction is at tire discretion of tire Departmelll. All concentrations. 
except asbestos. are micrograms per lirer (pg/L). 
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EPA Action 

Section 6. Pro~ision (5) 

Jn accordance with its CWA authority. 33 U.S.C. § 13J3(c)(3) and 40 CFR Pan 131. EPA 
appro,·es the new Provision (5), which states: (5) Human-health risk-based criteria for non­
carcinogenic material shall be applied such that the ha=ard index, as defined in the Tribal 
Clean!lp Law for a gil'en mixture. does 1101 exceed 1.0. 

The hazard index (HI) is the sum of hazard quotients (HQs) for substances that affect the same 
target organ or organ system. Because different pollutants can cause similar adverse health 
effects, it may be appropriate to combine HQs associated \vith different substances. A HQ is the 
ratio of potential exposure to the substance and the level at which no adverse effects are 
expected. If the HQ is calcuJated to be less than I then no adverse effects are expected as a 
result of exposure. Similarly. aggregate exposures below a Hl of 1.0 would likely not result in 
adverse non-cancer health effects. 

EPA is approving this provision because it is a reasonable methodology to ensure that mixtures 
of chemicals do not adversely affect the human health uses adopted by the Tribe. 

Section 6. Provisions (6) and m 
Provision (6) provides the fish consumption mte used to develop the human health criteria and 
provision (7) provides the surface water consumption rate used to develop the human health 
criteria. EPA is not taking acnon on pro"isions ( 6) and (7) because the language does not 
establish a legally binding requirement under tnoallaw and it does not describe a desired 
ambient condition of a waterbody to support a particular designated use. Therefore it is not 
considered a WQS subject to EPA review and approval under 303(c) of the CWA. 

EPA has addressed the new and revised human health criteria in Section 6, Table I of the IT!oal 
water quality standards in this technical support documeol The language in provisions (6) and 
(7) explains two of the inputs used when the Tnoe derived their human health criteria values (see 
Section 6, in Table I of the water quality standards for the human health criteria). EPA 
incorporated the explanatory information provided in these two provisions into its analysis of the 
individual human health criteria values in Section 6, Table I. However, because these two 
provisions do not operate as independent water quality standards in isolation from the human 
health criteria values contained in Table I. EPA is taking no action to approve or disapprove 
pro\isions (6) and (7). 

It should be noted that the Tnoe's 2003 water quality standards contained a provision which 
stated that the fish consumption rate of 86.3 gld (in the 2003 WQS the fish consumption rate was 
in Section 6. provision 5. when the Tribe revised its water quality standards in 2010 some 
provisions were re-numbered. in the 20 I 0 water quality standards the fish consumption rate is 
contained in provision 6) and in April 2003 EPA approved that provision. EPA hereby rescinds 
its 2003 approval of the fish consumption rate based on the above analysis. 

Pro\;s ion 9 
EPA is not taking on action on part of Provi.sion 9, and is disapproving part of Provision 9. 
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• EPA not taking action on the following new language added to provision 9 because it is not a 
water quality standard: 

Table 1 is d(!l·e/oped using the folloning assumptions: 

a. the receptor (e. g. lwman)recei,·es a dose from a single comamination (e.g. cadmium) 
from a single medium (e.g. surface umer) \'ia direct ingestion o(u·aJer or fish and water: 
and 

b. the dose from natural backgrotmd conditions is negligible. 

EPA is not taking action on the above language because it does not establish a legally binding 
requirement under tribal law and it docs not descn'be a desired ambient condition of a waterbody 
to support a particular designated use. therefore, it is not considered a WQS subject to EPA 
review and approval under 303(c) of the CW A. This language simply explains two of the 
assumptions used in developing criteria. EPA considered these assumptions in its analysis of the 
individual criteria values in Section 6. Table I. But because these two assumptions do not 
opemte as independent water quality standards. in isolation from the criteria values in Section 6, 
Table 1 of the tribal water quality standards (which EPA acted on individually), EPA is taking no 

_action to approve or disapprove this new language in provision 9. 

• 1n accordance \vith its CWA authority. 33 U.S.C. § l313(c)(3) and 40 CFR Part 131, EPA 
disapproves the follo\ving new language in Provision (9): 

Site-specific nwnerical criteria as described in the Tribal Cleanup Law must be 
d(!l•eloped in the (!l•ent these assumptions are incorrect. !(natural background conditioiiS 
exceed the risk criteria defined in this section .. then the nawral background conditions 
are the numerical standard. 

EPA is disapproving this language because it requires that the criteria be revised should the 
assumptions in Provision 9.a and 9.b be incorrect. While it may be appropriate to develop site­
specific criteria, this provision does not require that the revised criteria be subject to a public 
involvement process, be adopted into the Spokane Tnl>al water quality standards. or be 
submitted to EPA for review and approval as required in 40 CFR Part 131. 

EPA's water quality standards regulations do not provide specific requirements for establishing 
criteria based on natural background conditions. However. any water quality criteria adopted by 
states or tribes must be established based on a sound scientific mtionale and assure protection of 
designated uses (see 40 CFR § 131.11(a)(l)). This would include establishing criteria based on 
natuml background conditions. 

EPA's November 1997 policy titled Establishing Site Specific Aquatic Life Criteria Equal to 
Nawral Background recognized that there may be natumlly occurring concentmtions of 
pollutants which may exceed the national criteria published under§ 304(a) of the CWA. This 
policy articulates that States and Tnl>es may establish site specific numeric aquatic life water 
quality criteria by setting the criteria value equal to the natuml background of a waterbody. 
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Natural background is defined as the background water quality concentration due only to non­
anthropogenic sources. The policy explains that "for aquatic life uses. where the natural 
background concentration for a specific parameter is documented, by definition that 
concentration is sufficient to support the level of aquatic life expected to occur naturally at the 
site absent any interference by humans." 

In setting criteria equal to natural background. the policy recommends that ..... the State or Tnl>e 
should, at a minimum. include in their water quality standards: 

(I) a definition of natural background consistent with the above; 
(2) a provision that site specific criteria may be set equal to natural background: 
(3) a procedure for determining natural background. or alternatively. a reference in their 
water quality standards to another document describing the binding procedure that \viii be 

ed
,. 

us . 

furthermore, it explains that where the natural background concentration exceeds the state 
adopted human health criterion, at a minimum. the State or Tribe should re-evaluate the human 
health use designation. The policy states that "it does not apply to human health uses." 

The Tribe has not developed guidance describing the binding procedure that would be used to 
determine the natural background. Additionally. the regulatory language in provision (9) allows 
the "natural background condition" to become the criterion for human health criteria as well as 
aquatic life uses. 

Impacts to humans due to exposure to waterborne toxicants occur through three primary routes: 
contact recreation: drinking water; and ingestion of contaminated fish and shellfish tissues. Tne 
human health protection criteria are based on data regarding human absorption. distn'bution, 
metabolism, and excretion of toxic pollutants. Human health effects from toxicants are divided 
into categories based on the human biological endpoints observed as well as data on human 
acute, sub-acute, and chronic toxicity. S)'nergistic and antagonistic effects, and specific 
information on human mutagenicity. teratogenicity. and carcinogenicity. In addition. the human 
health methodology used to develop human health criteria includes the contribution of other 
sources, such as dietary intake other than fish and air inhalation. in the assessment of total 
exposure to a pollutanl 

The level of a naturally occurring pollutant does not necessarily protect human health or 
designated uses which may include people drinking directly from streams. and/or eating fish and 
shellfish. In cases where the natural condition exceeds the numeric criteria. an evaluation of 
whether the natural level would protect human health uses is needed. An evaluation of whether 
the human health uses are supported by the natural condition criterion would include an 
assessment of potential and known human exposure pathways and any risks to adverse human 
health effects of the pollutant at the natural condition concentrations. Because human exposure 
and health effects assessments are not part of this provision and no guidance for implementing its 
'·natural background condition'' provision bas been developed. there is no evaluation as to 
whether or not the naturally occurring level protects human health uses. Consistent \vith the 
CW A and the federal regulations. the Tribe must assure that the water quality criteria provide 
protection to the designated uses. 

II 



EPA has detennined that the new language in provision 9 (i.e., Site-specific numerical criteria as 
described in the Tribal Cleamp Law must be det•eloped in the e\'ent these asstmtptions ore 
incon·ect. If natural backgrotmd conditions exceed rhe risk crireria defined in this section, then 
the namral background conditions are rhe numerical srandard.) is inconsistent with the CW A 
and the federal water quality standards regulations at 40 CFR § 13l.ll(a). because this provision 
allows the Tribe to establish criteria based on natural conditions that do not assure protection of 
the designated human health uses in tribal waters. The level of a naturally occurring pollutant 
does not necessarily protect designated human health uses. Naturalle,·els of a pollutant are 
assumed to protect aquatic life species which naturally occur in these waters. However, 
waterbodies are not the natural habitat for humans and therefore, the same assumptions of 
protectiveness cannot be made with regard to human health uses (e.g., people drinking directly 
from streams. eating fish or shellfish from tnoal waters. and recreating in tribal waters). 
Therefore. the tribe has not demonstrated how its approach would protect designated human 
health uses. Additionally. as mentioned previously. the Tribe has not provided EPA with a 
binding procedure for determining natural background conditions as envisioned by EPA's 
November 1997 policy. 

Remedv to Address EPA's Disapproval 
To address this disapproval, the Tribe could delete the provision as the Tribe's approved numeric 
criteria are protective of designated uses. Additionally, the Tnoe may use the natural condition 
provision in Section 3, Provision 2 of its water quality standards which states that the" ... the 
Department may determine that the natural conditions shall constitute the water quality criteria., 
In a December 26, 2000 letter from Rudy Peone it was clarified that any natural condition 
criterion will be developed as a site specific criterion that would be submitted to EPA for revie\\ 
and approval. 

.... Alternatively. the Tribe could revise the water quality standard to clarify that it applies only to 
aquatic life criteria and adopt into its WQS (directly or by reference) a binding methodology6 

that provides a transparent. predictable, repeatable, and scientifically defensible procedure for the 
protection of designated aquatic life uses. This approach, known as a •·performance-based" 
approach.. relies on the adoption of a systematic process (i.e., a criterion derivation methodology) 
rather than a specific outcome (i.e., concentration limit for a pollutant) consistent \vith 40 CFR § 
131 . 1 I and 131.13. EPA would need to review any such binding methodology that the Tnoe 
develops as part of a performance-based approach. The performance-based approach could be 
used to derive site-specific adjustments to numeric criteria or to translate a narrative criterion 
into quantifiable measures. When such a performance-based approach is sufficiently detailed 
and has suitable safeguards to ensure predictable, repeatable outcomes, the EPA approval of such 
an approach also serves as approval of the outcomes as well. Note, however. that one approach 
is Likely not suited to derive all pollutant targets and metrics given the breadth of pollutants over 
which the natural condition criterion applies. Individual methodologies for each pollutant or 
subsets of pollutants \vitb similar sources and cycling would likely be necessary in order to 
ascertain the scientific defensibility of the methodology and the level of protection aftorded to 
designated uses as a result of using the methodology. 

• EPA 2000. EPA Rnieu· and Approml of Stale and Tribal Water QualiJy Standards. Federal Register: April17. 2000 
(VoiUIIlC 65. Number 82): Rules and Regulation.•; Page 2-16-11·14653. Procedures to identify opportunities by •vhicb !heir 
adoption of criteria. as well as EPA's approval. can be sucamlined 
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B. EPA Action On Editorial Changes Section 6, Provisions 5 through 9 

i\linor Editorial Changes made to Provisions 5 through 9 
In addition to the new language added in Provisions (5) through (9) the provisions were re­
numbered. EPA acknowledges the re-numbering of provisions (5) through (9) as minor editorial 
changes and approves them as non-substantive changes. 

V. Human Health Criteria in Section 6, Table 1 

Table l. below, presents the new and revised human health criteria for ··water and organisms" and for 
.. organisms only" as well as the revised aquatic life criteria. All new or revised criteria included in the 
20 I 0 water quality standards adoption are underlined and are expressed as pg/L. 

_.fc-lllt- Orroni£ 
Co•fHJIUIJI Cvri1rog~11? f•J (b) Hirln& 0'1fll11iDH 

CriJoill Critnill (}rg•lfisAs Ollly 

Acenaphthme n 1.97£-01 1.01£~01 

Acrolein n 5.75£-00 5.87£~00 

Acn·lonitrile '" ./ 33£-03 j.f/0£-03 

Aldrin (<>) y I 3.0£-00 1.9£-03 1.0]£-(J(j 1.01£-{M 

Aluminum (pH 6.5 - 9.0) n 7.5£-02 8.7£-0/ - -
Ammonia. rcn-ionced ([. g) n 14£~04 5.9£~03 

Anthracene n l.OibOJ 8.09£-01 

Antimonv n 5.76£-00 3.1-IE-01 

Arseni£ (h) \' 1.-1E~o1 1.5£-01 9.51£-0./ 1.05£-03 

Asbestos ,. Sl!f' footnote I 

Barium n 1.00£-03 -
Ben::(a)anrhracene • I 32£-0./ 3_7£-04 

Ben::ene v • 2.84£-01 5.37£-01 

Ben=idine I v I 3.82£-06 -1.01£-06 

Ben=o(alolrene I v I 3.2£-04 3.7£-0.f 

J. 4-Betr:l)(b)f/uoranthene y I I 3 1£..()4 3.7£-04 

BenuJ{k)jlrcoramhene \' 3.2£-0-1 3.7£-0.f 

alphaBHC \' 9.54£-05 9.88£-05 

betaBHC ,. 3.34£-04 3.46£-04 

gamma BHC (e) ,. 9.5£-01 8.£-02 4.53£-04 4.69£-04 

Bi.sf2-chloroethrl) Ether ,. 6.38£-0J I 07£-01 
Bi.s(l-chloroi.sopropyl) 
Ether n -1.56£-02 U/£"-03 

Bi.sfl-chloromerJn·IJether \' 7.00£-05 5.84£-0-1 

BisfZ-e~hylhexyl)phthalme ,. 4.19£-01 4.45£-01 

Bromoform \" 1.11£-00 l.lJE-00 

Butylbi!IIZ\·1 ohtholate n 3.87£-01 3.91£~01 

Cadmium {j) n I 3.7E~oo 1.0£-00 8.75£-00 -
Carbon tetrochloride y 2.66£-01 3.32£-01 

Chlordane (e) I ,. 1.4£~00 4.3£-03 I -1.41£-06 I -1.41£-(J(j 
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A calL a,,.,,u, 
U"'Pf>>IU CID'Ci•ogm '! (•) {b) W<11u& ~ 

Crituia Crilnill OrxllllisMs 01lly 

Chloride 8.6£-05 1.1£+05 - -
Chlorine n 1.9£-01 1./£~01 1.75£+03 

Chloroben:ene I n I I 1.08£+0] 1.57£+01 

Chlorodibromomethane I ,. I 1.15£-fll 1.57£..()1 

Chloroform I • 1.58£~00 3.54£+00 

1-Chloronaphtha/ene I n 3./3£~01 3.20£-'·01 

1-Chlorophenol I n 2.91£+00 3.01£ ... 00 

Chlonmi{os n 8.1£-01 4.1£-02 5.25£-01 -
Chromium (Hex) I n 1.5£-01 1.0£-01 5.25£+01 

Chromium (T ri) n 5.5£-01 7.4£-01 1.63£-04 -
Chn·sene ,. 3.20£-04 3.70£-04 

Copper n J.JE-01 9.0£-()() 1.21£-01 l.l/£ ... 01 

Cranide n 1.2£+01 5.2£-00 2.88£-01 1.62£+03 

4,4'-DDD ,. 6.19£..()6 6.29£..()6 
4,4'-DDE y 4.#£..()6 4.44£..()6 

4,4'-DDT )' 1.1£ ... 00 1.£..()3 4.#£..()6 -/.44£.()6 

Demel on n 1.£..()1 - -
Diben:(a,h)anthracene .. 3.10£..()-1 3.70£..()4 

Dibun-1 phthalate n 8.6-1£~01 9.09£+01 

I, }.(o)Dichloroben:tme n I }1£-01 1.31£-01 

1,.3-(m)Dich/orobercene I n 1.80£-0/ 1.95£+01 

1.4-(p)Dichlorobercene n 1.80£~01 1.95£ ... 0/ 

3.3-Dichlorobercidine .. 5.68£-04 5.76£..()4 

Dichlorobromomethant' )' 1.56£..()/ 3.48£-01 

Dichlorodifluoromethane I n I I I 1.93£+03 4.31£•03 

1.1-DichlortX'thane I J' I I 1.53£-0/ 7.-11£..()1 

1,1-trans-Dichloroethylene n I I 1.61£+01 /.02£+03 

I. 1-Dichloroezhylene j' I I 1.31£..()1 2.41£..()1 

1.4-Dichlorophenol n I I I 5.36£+00 5.96£-00 

1,1-Dichloropropone n I 1.40£..()1 1.97£.01 

I. 3-Dichloropropylene n 3.71£-00 1.27£-01 

Dieldrin )' 1.4£..()1 1.9£-03 1.08£..()6 I 08£.06 

Diethyl phthalate n I 8.14£+02 8.87£..-01 

1,4-Dimethylphenol n 1.6-IE..-0/ 1.73£-01 

Dimethyl phthalate n 1.99£+04 1.25£-04 

1,-I· DinitrOphenol II I 1.64£..-0/ 1.08£..-01 

1,4--Dinitotoluene ... 3.06£..()1 6.78£..()1 

1.3.7.8-TCDD (Dioxin) r 1.04£-/0 1.04£-10 

1.1-Diphenylhydra:ine r I 3.-13£..()3 4.06£..()3 

alpha Endosu/{lln n 1.2£..()1 j_fj£..()1 /.i7E~OO 1.80£+00 

beta Endosu/fun I n 1.1£-01 5.6£-01 1.77£-00 1.80£..-00 

Endosu/{un sulfate n 1.77£-00 1.80£ ... 00 

Endrin n 8.6£-01 1.3£-03 6./J£.03 6./l£..(}3 

Endrin a/delrrde n 6.1/£.03 6./l£..()3 

£tlrdben=ene n 1.91£-01 1.16£-rOl 

Fluoranthene II 2.80£-00 1.81£+00 
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A,_ Clmnak 
c-tpoau ~~ (•J (b) lfMn& ~-isas 

c..vm. Crilni• 
. 

Olllr 
Fluorene I n 9.15£-01 1.08£-02 

Gmhion n 1.0£-01 I - -
Heptachlor ... 0.52e 3.8£-03 1.60£-06 1.61£-06 

Heptachlor ePOXide I I" 0.51e 3.8£-03 7.94£-07 794£-07 

Hexochloroben:ene ... I 5.81£-06 5.81£-06 

Hexochlorobmodiene r I 1.40£-01 I 3.73£-01 

HexochlorocrclopenUJdiene I n I I 6.11£+01 I 1.31£+02 

Hexachloroethane I ,. I I 6.31£-01 6.65£-01 

Jndeno{/,1,3<rl)p}Tene ,. I I I 3 10£-.04 3.70£-04 

Iron (1) n I 3.00£-D1 
/sophorone ,. 9.46£-00 1.94£-01 

Lead OJ n 6.5£-01 1.5£-00 - -
.\Jalathion n I.E-OJ - -
.\lan!!onese n - -
Mercun·(m) n J..l£-00 1.1£-01 1./E-03 1.1£-03 

Methorochlor n 3.£-01 1.65£-00 1.69£+00 

!Jetlrvl bromide n 1.35£-01 3.01£+01 

1-.\/ethri-4,6-Dinitrovhenol n J.I1E~oo 5.74£-00 

.\fetm·lme chloride )I 1.95£+00 /.lOE-01 

.lrtre:e n I.E-OJ - -

."<u:lrel (jj I n 4.7£-01 5 1£-01 3.14£-0/ 3..14£-01 

4\ltrolwn=ene n 5.38£-00 1.40£-01 

.V-Nitro!IOdimeth•·lomine I y 3.41£-0-1 6./0£-02 

.V-Nilrosodi-n-vrovrlamine v I 1.01£-03 1.02£-02 

N-.Yiirosodiphenvlamine )' I I / .17£-01 1.1/£-0/ 

N-Nilrosov•-rrolidine I ,. I I 8-24£-03 7.0/£-0/ 

Parathion n I 6.5£-01 /.3£-01 - -
PCB Total y 1.0£•00 /.4£-01 1.30£-06 1.30£-06 

Pentachloroben:ene n I 3.0-1£-02 3.05£-01 

Pentachlorophenol (n) ,. 9. /E+oo I 5.7£ +00 4.31£-02 6.13£-02 

Phenol n 8.06£•03 3.47£+0-1 

P..·rene n 7.0/£+01 8.09£+01 

!klenium {NTSWOS) I n 1.oE+oJ I 5.£+00 I 4.19£•01 I 8.43£ ... 01 

Sib•er fiJ I n I JAE+oo I - I -
Sulfide - Hydrogen S11/fide I n 1.0£-00 - -
1 .1.2.1-Tetrachloroethane y 4.10£-01 8.09£-01 

Tetrachloroethylene y 5.78£-01 6.65£-01 

Thallium n 4.45£-01 4.61£-01 

Toluene I n /.06£+03 1.51£-03 

Toxaphene I l' 7.3£-01 1.£-04 5.6/E-06 5.61£-06 

T riburyltin n 4.6£-01 6.1£-01 1.73£-03 1.73£-03 

/,1,4-Trichloroben:ene n 6.81£-00 710£~ 

I ,1.1-Trichloroethone I' I 1.56£-01 3.15£-01 

Trichloroethylene )' I 4.11£-01 6.06£-01 

1.4,6-Trichlorophenol )' I -1.76£-01 4.90£-01 

l'inyl chloride ,. I I I 8.03£-01 3.98£+00 
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At'Uk Clrronk 
Co,..po101tl Om·inogtnt (o) {b) WotO' & Organislas 

Criteri11 Cri1ni11 OrJt.,m..s OniT 

Zinc (j) n I 1.1£-01 I 1.0£-01 4.70£-01 I 5.17£-01 
Foomoce 1: The previously approved cricerioo was removed from Table lin cbe 2010 wa1er qualicy scaodards 
revision. 

A. Human Health Criteria and Application to Spokane Tribe's Designated Uses 

In the T nl>e's WQS, each water body is assigned to a particular '"Class."' Fresh waters are designated as 
Class AA, Class A, or Lake Class waters. Each "Class"' contains a suite of designated uses. A 
designated use of Class AA protects waters for: 

• Primary contact ceremonial and spiritual 
• Cultural 
• Water supply (domestic. industrial, agricultural) 
• Stock watering 
• Fish and shellfish, including: 

o Salmonid migration, rearing, spawning, and harvesting. 
o Other fish migration rearing. spawning, and harvesting. 
o Clam, and mussel rearing, spawning, and harvesting. 
o Mollusks. crustaceans and other shellfish rearing. spawning. and harvesting 

• Primary contact recreation 
• Commerce and navigation 

Class A and Lake Class waters are assigned the same designated uses as Class AA, except for the 
.. Clam, mussel rearing, spawning and harvesting .. sub-category which is listed under the Fish and 
shellfish designated use. 

Additionally. the tribal standards (Section I 0) state that waters not specifically identified as Class AA, A 
or Lake Class. shall be designated as Class A. Therefore. all tribal waters are protected for fish and 
shellfish. including harvesting. domestic water supply and recreation. 

Furthermore. Section 6 (Toxic Pollutants). provision 9 of the Tribe's WQS states: 

(9) The criteria in Table I shall be applied to all surface waters of the tribe for the protection of 
aquatic life and human health. The concentration for each compo1md listed in Table I is a 
criterion for aquatic life or human health protection .... 

Table I of Section 6 (Toxic Pollutants) in the Tnl>es WQS provides the human health and aquatic life 
water quality criteria for toxic pollutants. The Tnl>e's '\vater- organism~ criteria in Table I were 
established to litnit the pollutant to levels that provide for the safe consumption of drinking water and 
fish. The "organism only· criteria in Table I were established to Limit the pollutant to levels that 
provide for the safe consumption of fish and shellfish only: this does not include the consumption of 
water. The human health and aquatic life criteria apply to all surface waters on the reservation. 
For human health protection. EPA recommends that states and tribes apply human health criteria for 
tox.ics to all waters with designated uses providing for public water supply protection (and therefore a 
potential water consumption exposure route). recreation. and/or aquatic life protection (and therefore a 
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potential fish consumption route).7 The Tnl>e's approach is consistent with EPA's recommended 
approach. 

The Tribe's 2010 revised human health criteria for tox.ic pollutants are developed. for the most p~ 
pursuant to methods presented in EPA ·s 2000 Human Health Methodology.8 This methodology protects 
human health from long-term exposure to toxic pollutants in drinking water and through eating fish 
containing these pollutants. These criteria take into consideration the cancer potency or systemic toxicity 
of a pollutant. the exposure related to surface water exposure and a risk characterization. The criteria 
calculations for non-carcinogens and carcinogens differ depending upon the exposure scenario for which 
the criteria are derived and are further described below. 

EPA reviewed the Tribe's 2010 revised human heallh criteria for toxic pollutants to assess whether they 
were consistent with the CW A and its implementing regulations. EPA ·s evaluation focused on whether 
the criteria were consistent \vith 40 CFR § 13 L II (a}. which states that criteria must be based on sound 
scientific rationale and contain sufficient parameters or constituents to protect designated uses. 

B. Criteria Methodology and Input Variables Used by the Tribe 

Pursuant to CW A § 304(a). EPA has published recommended criteria for use by states and tribes in 
adopting and revising criteria.9 For human health criteria. the values reflect the ' 'national default" values 
for the risk assessment parameters provided in the 2000 Human Health Methodology. the reference dose 
values (RID) contained in EPA's Integrated Risk Information System to (IRIS) at the time of publication. 
and the use ofbioconcentration fuctors (BCFs) as opposed to site-specific bioaccumulations factors 
(BAFs). tt While the 2000 Human Health Methodology provides national default values, it also provides 
necessary guidance to adjust criteria to reflect local conditions and encourages states and tribes to use 
the guidance to appropriately retlect local conditions and/or protect identifiable subpopulations.11 The 
Tribe revised and adopted human health criteria that were derived. for the most part. using EPA's 2000 
Human Health Methodology as well as local fish consumption and drinking water intake rates. 

The risk assessment-based procedures EPA puts forth in the 2000 Human Health Methodology are 

7 EPA t994. Warer Qualiry Srandards Handbook. U.S. Environmenml Protection Agency, Office ofWater, Washington. 
D.C .. EP A-813-B-9+005a. A~aust 1994. 
'EPA. 1000. Merhodologyfor Deriling Ambienr rrater Quality Criteria for the Prorecrion of Human Health. U.S. 
Emironmeoml Protection Agency. Office of \Vater. Washington. D.C. EPA 822-B-00-<104 
9 EPA National Recommend Ambient Water Quality Criteria for the Protection of Aquatic Life and Human Health. 
Published pursuant to section 304(a) of the CW A. Available at: 
hnp: \\"W\\·.epa.ro\ waterscicnc~ criteria wgc-tab1e indc:x.html 
10 IRJS is a human health assessment pr<>g1lllD that c:valuates information on health effects that may result from exposure to 
environmental contaminants. Throug)J the IRIS program EPA pro, ides the highest quality science-based human health 
assessments to suppon the Agency~ s regulatory activitits. 
11 The 2000 Human Health Mrthodology recommends the usc of national BAFs in the calculation of ambient water quality 
criteria. However, EPA has only pro\ided guidance on the calculation of national BAFs; BAFs havt: not been calculated for 
individual pollutants. EPA uses BCFs in their nationally recommended criteria. States and T nlxs have the option to use 
these BCFs or 10 calculate BAFs using EPA guidance documents. Oc'"''opmmt of BAF s is time and resource intmsi'"' and 
BAFs can ''li!Y from site to site. Thu.• it is difficult to de\-elop BAFs on a national or statewide scale. Therefore, until BAFs 
are de,-eloped. EPA's national304{a) human heahh recommendation.• continue to be based on the use ofBCFs which reflect 
tbe uptake and retention of a pollumnt by an aquatic organism from water alone (as opposed to a BAF \\-ilich reflects the 
l'ftake of a pollullllli from aU sources [e.g_. ingestion. sediment)). 

EPA 2000. Methodology/or Deming Ambiem Water Quality Criteria for the Prorection of Human Health. U.S. 
Emironmenml Protection Agency. Office of Water. Washington. D.C. EPA 822-B-00~. Pages iii. 1- 11. 
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specific to whether the endpoint is cancer or non-cancer. When using cancer as the critical risk 
assessment endpoint, the criteria are presented as a range of concentrations associated with specified 
incremental lifetime risk levels.13 The following briefly provides the key features of each procedure. A 
simplified version of this equation is provided in Figure I below. 

Figure 1. Simplified version of the equation used by the Tribe in deriving the human health criteria for 
carcinogens. 

AWQC= 

where: 
AWQC 
Risk Level 
CSF 
BW 
DI 
FCR 
BAF 

(Risk Level • BW) 
(CSF • (DI + (FCR • BAF))] 

= 

= 
= 
= 
= 
= 

Ambient Water Quality Criterion (milligrams per liter) 
Risk level (unitless) 
Cancer slope factor (milligrams per kilogram per day) 
Human body weight (kilograms) 
Drinking water intake (liters per day) 
Fish Consumption Rate (kilograms per day) 
Bioaccumulation factor (liters oer kilo!!flllil) 

*Note that crircria calculations for organism only criteria are not shown and can be derived by remo\ing the drinking water 

intake (Dl) term. 

When using noncancer effects as the critical endpoint, the criteria reflect an assessment of a ''no-effect"" 
level. Criteria for non-carcinogenic pollutants are calculated through an equation that relies on 
pollutant-specific and general risk-assessment values for each parameter. A simplified version of this 
equation is pro,·ided in Figure 2 below. 

u EPA ·s methodology n:cognizes !bat Slates and tribes have the fle.'tibility to adopt human health criteria within a risk level 
ran~ of I X 10_. to I X 10·' as long as higbly c:q>O..ed populations would be protected at a minimum of IX 10~ risk Je,el 
(i.e .• there is a I: 10.000 risk of getting canccr}. 
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Figure 2. Simplified version of the equation used by the Tnoe in deriving the human health criteria for 
non-carcinogens. 

AWQC = Rill • RSC • (BW) 

where: 
AWQC = 
RID = 

RSC = 

BW = 
OJ = 
FCR = 
BAF = 

(DI + (FCR • BAF)] 

Ambient Water Quality Criterion (milligrams per liter) 
Reference dose for noncancer effects (milligrams per 
kilogram per day) 
Relative source contribution factor to account for non­
water sources of exposure (unit less) 
Human body weight (kilograms) 
Drinking water intake (liters per day) 
Fish Consumption Rate (kilograms per day) 
Bioaccumulation factor (liters per kilogram) 

•Note !hat criteria calculations for organism only criteria are not shown and can be deri\'ed by remo\ing the drinking water 
intake (DI) term. 

The Tnbe's new and revised criteria were derived using the following input variables: 

RfD: Most of values the Tribe used were values recommended by EPA in the 2002 and 2003 
CWA § 3~a) criteria recommendations.~'· I$ Alternative values used by the Tnbe will be 
discussed in more detail when EPA reviews speci fie human health criteria. 

RSC: Most of the values the Tnoe used were values recommended by EPA in the 2002 and 
2003 CW A § 30-+(a) criteria recommendations.16

• 
17 Alternative ,-alues used by the Tribe will be 

discussed in more detail when EPA re'~ews specific human health criteria. 

BW: 70 kilograms18 (value recommended by EPA). 

Dl: 41iters per day (value reflects a subsistence lifestyle: EPA's review of the tribal value is 
presented below in section C). 

14 See: EPA. 2002. Salional Recommended Water Quality Critt'ria 1001- Human Hrolth Critt'ria Calculation .\latrix. U.S. 
Emirnnmeotal Protection Agency, Office of Water. Washington. D.C. EPA 822-R-02-012. A\'ailable at: 
bnn: wv.-"\\ .era C:O\.·\\-atersc-ieoce--criteria u octablc-.bh calc mmrU.odt: 
15 See: EPA 2003. l\ational Recommended rlaterQualiry Critenaforthe Protection o/Hwnan Health. U.S. 
Environmental Protection Agency. Office ofWaier. Washington. D.C. Federal R~er. Volume: 68. !>sue: 250. Page: 
75507 (68 FR 75507). December 31.2003. A\'lrilable at: btro_ ""'"'·AA-~o' rtdr"'tr EPA-WATER :!003 ~.:mbtt Da,. 
31 \\3~21 J.lum. 
•• See: EPA. 2002. Nalional Recommended Water Quality Criteria 2001- H1U11an Health Critt'ria Calculation Matrix. U.S. 
Eovironmeotal Protection Agency. Office ofWaier. Washington. D.C. EPA 822-R-02-011. Available at: 
hnp: ww'\\_epa.~O\ \\1lltt~en~e criltna "Qctable hh cak marn.\..pdt 
1
' See: EPA 2003. National Recommended ll'ater Quality Criteria for the Protection of Human Health. U.S. Eo\ironmental 

Prottttion Agency. Office of Water. Washington. D.C. Federal Register. Volume: 68, Issue: 150. Page: 75507 (68 FR 
75507),lkttmbtt 31.2003. A\'llilable at: httn: W\\W.£W,go\ fedn:str EPA-WATER~OO) DecemberD.w-31 w321ll.hlm. 
18 EPA 2000. Methodology for Deriring Ambient Water Quality Crimwfor the Protection of Human Health. U.S. 
Eo'irnnmeotal Protection Agency, Office of Water. Washington. D.C. EPA 821-B-00-00~. Pages4-18to 4-19. 
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FCR: 865 grams per day (value reflects a subsistence lifustyle; EPA's review of the tribal value 
is presented below in section C). 

BAF: Most of the values the Tribe used were values recommended by EPA in the 2002 and 
2003 CW A§ 304(a) criteria recommendations. Alternative values used by the Tribe \vill be 
discussed in more detail when EPA reviews specific human health criteria 

Cancer risk level: 1 x 10-6 (value recommended by EPA) 

CSF: values provide in EPA's Integrated Risk lnfonnation System (IRJS). 

Further infonnation regarding each of these variables is available in EPA ·s 2000 Human Health 
Methodology. 

C. EPA's Review ofFish Consumption Rate and Drinldng Water Intake 

As described above. the Tribe calculated its human health criteria using several exposure and risk 
variables, and determined a risk level it deemed acceptable while still protecting the use- in this case, 
the level of protection provided to consumers of organisms and water taken from the tribal waters to 
which the criteria apply. 

The regulations at 40 CFR § 131.11 (a) provide that new or revised criteria '·must be based on sound 
scientific rationale and must contain sufficient parameters or constituents to protect designated uses . ., 
However, at the same time. EPA may not disapprove water quality criteria that are more stringent than 
EPA ·s CWA section 304(a) criteria solely on the grounds thai the proposed criteria are too stringent.19 

While all criteria must be "developed based on scientifically defensible methods;' a state or tribe need 
not justify its policy decision to develop criteria based on stated goals that differ from those underlying 
EPA's 304(a) recommendations and that, therefore, result in the calculation of more stringent criteria 
values.20 

Thus, for the Tribe's criteria that are more stringent than the 304(a) recommendations. EPA evaluated 
the criteria under the CW A as follows: 

• First. EPA acknowledged the Tnl>e's decision to ensure that its water quruity is sufficient to 
support traditional subsistence practices. Specifically, EPA acknowledged that the selection of 
the objective to be protected by the criterion is a question of Spokane tribal policy. More 
generally. EPA noted that the CW A does not require a state or tribe to justify its decision to 
protect a particular use by establishing that a sufficient number of persons will participate in that 
use. Neither did the T nl>e purport to justify its policy objectives by reference to the number of 
persons who currently rely on tnl>al waters for subsistence purposes. 

• Second. EPA evaluated the scientific defensibility of the assumptions and methodology the Tnl>e 
used in deriving criteria to protect its water quality goals. including the derivation of fish 

" EPA ·s established interpretation of iJS regulations reflcciS lhatlhcy must be understood COD$istent with the statutory limits 
on EPA's re'iew authority under the CWA. See 56 FR 64885·6 (1991) (recognizing. in light ofCWA § 510. that EPA .. may 
not disapprove either Tnoal or Stare standards solely on the grounds that the standard is too stringcnC). 
"' td. 
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consumption and drinking water rates characteristic of the Spokane Tribe· s subsistence 
traditions. 

• Third.. EPA evaluated whether the Tnoe's criteria are sufficient to protect not only 304(a) 
fishable/swimmable goals. but also the Tribe's goal that tribal water quality be sufficient to 
support the traditional subsistence lifestyle. 

As stated above. the Tribe generally relied on EPA's 2000 Human Health Methodology to derive human 
health criteria. The Tribe applied that methodology using EPA recommended default values, except for 
the specific variables for the specific pollutants discussed in Section V.D.3. 4 and 5 (below). 

The 2000 Human Health Methodology allows states and tnl>es flexibility by providing scientifically 
valid options for developing criteria based on local or regional fish consumption rates. The 2000 
Human Health Methodology suggests the following preference hierarchy for the data to be used in 
determining fish consumption rates: (I) local data. (2) data reflecting similar geography/population 
groups. (3) data from national surveys. and (4) EPA's default intake rates. 

Traditional Lifestyle Studies 
To implement its policy choice to develop water quality standards that protect traditional subsistence 
practices, the Tnl>e determined fish and drinking water consumption rates corresponding to traditional 
diet and cultural practices specific to the Spokane Reservation, using sources that were summarized as 
part of an exposure assessment.11 as confirmed by traditional knowledge obtained from tribal members. 

According to those sources. the Reservation is located at the confluence of the Spokane and Columbia 
Rivers. It is an arid region that is fairly pristine and undeveloped.. It currently provides enough 
resources for some members to continue a traditional subsistence dietary lifestyle, and for all members 
to obtain traditional foods. The traditional lifestyle is governed by the seasons. Hunting, fishing, and 
gathering support nutritional, cui rural. spiritual. and medicinal needs of the tribal members. Among 
families engaged in a subsistence lifestyle, the farpj)y members work in the field on a regular basis to 
keep the extended family unit stocked \vith a wide variety of plants and wildlife. While in the field.. a 
subsistence consumer lives off the land by consuming surface and spring water. fish. wild plants and 
wildlife. In addition to time spent in hunting. fishing. or gathering, time is spent cleaning. processing, 
and preserving hides. drying vegetal food or medicines. and making a ";de variety of items. A 
subsistence lifestyle (except for infants) involves participating in daily sweat lodge throughout the year. 
Based on these activities, the caloric needs of a tnoal member range from 2.000 to 4,000 kilocalories 
(kcal) per day for adult males, depending on the level of activity, with 2,500 to 3.000 kcal representing a 
moderately active traditional outdoor lifestyle for tribal members. 

Tribal Fish Cons umption Rate 
The Tnl>e uses a fish consumption rate of865 g/d. The article by Harper et al. reviewed studies of the 
mid-Columbia River Indians and found that the original Spokane diet was based on salmon and included 
large and small game, roots, berries, and other plants. One study indicated that traditionally, 45% of the 
nath·e Columbia Plateau dietary calories came from fish and game, \vith higher estimates for upriver 
tnoes such as the Spokane Tribe.,, Another study found that the most robust estimate of the salmon 

!I Harper. B.L.. Flett B .. HarrisS .. Abeylll C .. Kirschner F. 2002. TheSpoklme Trilx>'s Multipaclrway Subsiste~~ce ExposuN 
Scenario and Screening Lewd RME. Society for Risk analysis. Risk Analysis Vol. 22. No.3. 
n Hunne. E.S. 1990. Nch 'i-Wana, The Big Rn·er: Mid-Co/wnbialndians and Their Land. Seanle. W A: Uoh·ersicy of 
Washington Press. 
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intake by the Spokane Tribe was the "Walker estimate" of approximately 1.200 pounds per year,23 

which translates to approximately 1.492 gld.24 The Harper article concluded that this consumftion rate 
would translate to 2.566 kcallday from consumption of fish in estuaries (prior to migration).2 The 
Harper article stated that the caloric content of salmon was reduced by about 1/3 after migrating to the 
Spokane area, resulting in approximately 1.600 kcallday from fish (2.566 X 0.64). 

The Harper article next sought to estimate an appropriate high fish diet for a tribal member practicing a 
traditional lifestyle today, as opposed to the estimate of historical consumption discussed above. The 
authors assumed that approximately 80 percent of a traditional diet today would be similar to a historical 
native dieL Based on this assumption caloric intake from fish would be approximately 1.300 kcalld (0.8 
x 1,600 kcaVday).26 Furthermore, due to the construction of the Grand Coulee Dam, the anadromous 
fish runs have been destroyed. so there has been a shift in diet to Kokanee (land-locked sockeye 
salmon). Dolly varden. rainbow trout, whitefislt, mussels, crayfish, and other species. The authors 
assumed a caloric content for sockeye salmon of 400 kc.al/275 g. This would translate into a fish 
consumption rate of approximately 890 g/d. in order to maintain the caloric intake characteristic of a 
traditional subsistence lifestyle, given the fish currently available (1.300 kcalld x 275g/400kcal). 

Based on all of the above factors .. as well as interviews with tribal members, Harper eta!. estimated that 
a fish consumption rate of 885 g/d would be the realistic high fish consumption rate for the Spokane 
Tribe. The Tribe's proposed criteria are based on a fish consumption rate of 865 gld. which is slightly 
lower than this estimated "high"' rate, and well within the accuracy of the estimation methodology. 

Tribal Drinking Water 
The Tribe's criteria are also based on a drinking water intake rate of 4 U<L The drinking water intake 
rate (DI) for the Confederated Tnoes of the Umatilla Indian Reservation (CTUIR). 3 Ud for adults. was 
used as a starting point to determine the drinking water intake rate for the Spokane Tribe since the 
CTUIR reservation is also located in an arid region, and the Dl was based on the water intake needs of a 
person engaged in the traditional lifustyle.Z7 The CTUIR rate estimates an average intake rate based on 
interviews with CTUIR tribal members. The CTUIR intake rate is based on using 1 L of water 
consumed at the home. I L of water consumed from home to worksite. and I L of water consumed at the 
worksite (i.e., field where tribal member live off the land and consume surface and spring water). In 
addition to the above activities. the traditional lifestyle for a Spokane Tribal member includes daily use 
of a sweat lodge for several hours. The Hruper article estimated that an additional I L of water is 
needed to re-hydrate after using the sweat lodge, resulting in the assumed intake rate of 4 Uday. 

SUMMARY 
As discussed above. the Tribe's estimates of the fish consumption and water intake rates for a traditional 
subsistence lifestyle were based on (I) open peer-reviewed literature. (2) ethnographic documents and 
reports concerning traditional lifestyles and practices. and (3) confirmatory statements from tnoally 

-,Scholz. A. O"laugblin. K~ Geist. D .. Peone, D .• Uehara. J .• Fileds. L. Kleis!. T .. Zozaya. L Peone. T .. and Teesaruskie. 
K .• 1985. Compilation of lnfonnation on Salmon and St!'elhead Total Run Si=l'. Catch. and Hydropower Related WSS<'S in 
the (;pper Columbia Ril'er Basin, A bore Grand Coulel' Dam. Fish!'ril'S Technical Repon No. 1 .. Upper O>lumbian l:nitl!ti 
Tribes Fisheries Cemer. Cheney. WA:Eas1em Wasbing1on University Deparunent of Biology. 
" 1.200 lb yr X 4~ g.lb + 365.24 da)'S'}T. 
" Harper et aL. p 518. 
"'The aulbors also tried to approxima1e the historic dietary balance whicb found tbat approximately 45~. of caloric intake 
was from fisb. and concluded tbat. based on a catorie intake of2.500 to 3.000 kcal day. this provided ~r suppon for a 
fisb consumption intake rate of approximately 1300 kcal cl 
,-Harris. S.G. and Harper. B.L. 1997. A native American E.<pOSUI"e Scroario. Risk Analysis. 17: 789- 785. 
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recognized cultural experts whose expertise derives from their traditional environmental knowledge. 
EPA concludes the FCR used by the tribe corresponds to obtaining approximately 2.000 to 4.000 
kcaVday under subsistence conditions. around tribal lands. EPA also concludes that this estimate of 
caloric input could correspond to physiological needs while undertaking the subsistence lifestyle 
described. Finally. historical and ethnographic reports corroborate that the subsistence lifestyle 
described accurate! y corresponds to the traditional practices of the Spokane Tribe. EPA also believes a 
drinking water intake of 4Vd could be representative of the subsistence lifestyle in an arid environment 
with daily sweat lodge use. 

D. EPA Action on New and Revised Human Health Criteria 

I. EPA Approval Action OTI 160 Revised HumaiJ Heald1 Criteria 

The Tnbe has developed and adopted 160 human health criteria using EPA's 2000 Human Health 
methodology, a fish consumption rate of865 gl<l a drinking water intake of 4 Vd. and values for RID, 
RSC. BW. BAF, CSF and risk level that are consistent with the default \'alues that EPA utilized in 
deriving its national CW A § 304{a) human health criteria guidance values. The following table contains 
the 160 human health criteria: 

Table 1: Homan Health Criteria for Toxics (JI$L) 
Co•po1111i Cmein~e11? IJiuu& Organ;s.s 

OnraniJ>Ms 01111· 

Acenaphlhene n I 1.97£-fJ/ I J.O/E-01 

Acrolein n I 5.75£-00 I 5.87£-00 

Acrrlonilrile n I 4.13£..03 I 5.00£..03 

Aldrin (e) y I 1.0]£.()6 I /.Ol£-06 

Amhracene n ! 7.01£-02 I 8.09£-01 

Arsenic (h) n I 9.5/£..04 I 1.05£-03 

Ben..-(a)amhracelle > I 3.1£.(14 I 3.7£-04 

Ben=ene y I 1.84£-01 I 537£..0/ 

Ben_-idine y I 3.81£.()6 4.01£..06 

Ben=o(a)pyrene y I 3.1£-04 I 3.7£-04 

3,4-Ben=ofb)fluoramhene y I 3.1£-04 3.7£-04 

Ben=ofkJftuoramhene )' I 3.1£-04 3.7£-04 

alpha BHC y 9.5./E-05 I 9.88£..05 

betaBHC I y 3.34£..()./ I 3.46£..()./ 

Bis(1-chloroetln;IJ Ether ... 6.38£-03 I 1.07£.()] 

Bis(]-chloroisopropd) Ether n 4.56£-02 I /.3/£T03 

Bis(]-chlorometlwl)ether y 7.00£-05 I 5.84£-04 

8is(}-ethylhexyl)phtha1ate y 4.29£-02 4.45£-02 

Bromoform y U2E-OO 2.71£- 00 

Butylben:y·l phthalate n 3.87£~01 3.91£-fJI 

Carbon tetrachloride y 2.66£.()] JJ!UJ.l 
Chlorodibromomethane I y I 1.15£.()1 1.57£.()1 

Chloroform I y I I 58£+00 3.5./ETOO 

1-Chloronaphthalene I n 3.13£•01 3.10£+01 

! -Chlorophenol I n 1.91£-00 I 3.0]£L00 

13 



t 

Co• poilU U=illognr? JJilur& Orgtz.US.S 

O..llllislas OIIIF 
Chrysene .. r 3.20£-fJ.I 3_70£-04 

4,4'-DDD y 6.19£.()6 ' 6.19£.()6 
4,4'-DD£ _.. 4.44£.()6 ol. 4-1£.()6 

4,4'-DDT _.. 4,44£.()6 4.44£.()6 

Diben=(a,h)aml•racene y 3.20£.()4 3.70£.()4 

Dibut)·l phrhalate n 8.64£-01 9.09£+01 

1.3-(m)Dichloraben=ene n 1.80£+01 I 1.95£+01 

1,1-Dichloroben:idine ) ' 5.68£.()4 I 5.76£-04 

Dichlorobromomethane y 1.56£.()1 I 3.48£-01 

1,1-Dichloroerhane y 1.53£.()1 I 7.41£.()1 

1,4-Dichlorophenol n 5.36£+00 I 5.96£-00 

1,1-Dichloropropane n /.40£-01 I 1.97£-01 

Dieldrin (eJ I y I 1.08£-06 I 1.08£.()6 

Diethyl phthalate I II I 8.34£-01 I 8.87£+01 

1,4-Dilnethylphenol I n I 1.64£+0/ 1.73£+01 
Dinletht·f phthalate I n I 1.99£+().1 1.15£+04 

1,4-Dinir:rophenol n I }.64£+0/ 1.~£·01 

1,4-Dinitotofuene y I 3.06£.()1 6.78£.()] 

1,3.7,8-TCDD (Dioxin) )' I 1.04£-10 /.04£-10 
l.kDiphen]'fir}·dra=ine )' 3.43£-()3 4.06£.()3 

f< alvha Endosu/{an n 1.77£-00 1.80£-00 
beta Endosulfan n 1.77£-00 1.80£-00 
Endosulfan sulfate n 1.77£-00 1.80£-00 
Endrin aldehwfe n 6.1/£.()3 6.fJE-03 

Fluoranlhent' n 2.80£-00 2.81£-00 

Fluo"ne n 9.15£-01 /.~E-02 

HePtachlor )' 1.60£-06 1.6[£.()6 

Hepwchlor epaxide y 7.94£-07 7.94£-07 

Hexachloroben=ene y 5.81£.()6 5.8}£.()6 

Hexachlorobuwdiene I y /AO£-(}f I 3.73£-01 

Hexochloroerlwne I )' 6.31£-01 6.65£-01 

!ndeno{/,1.3-cd)p)Tene I y 3.10£.()4 3.70£.()4 

lsophorone I y 9.46£+00 1.9-1£+01 

Methyl bromide n 1.35£+0/ 3.01£-'·01 

2-Methyi-4,6-Dinirrophet•ol n 3.11£+00 5]-1£+00 

Methrlene chloride I )' 1.95£+00 120£-0/ 

Nickel n 3.14£-01 3.-1-1£ -OJ 
Nitroben=ene n 5.18£-00 1.40£+0[ 

N-Nitrosodilnetht·lamine )' 3.4/£-04 6./0£-01 

1\'-Nitrosodi-n-propy/amine y 1.01£-03 1.01£-01 

.V-Nitrosodip/um•·lamin<' )' 1.17£-01 1.2/E-01 

.\'.NitrosopJrro/idine y 8..74£-01 7.0/E-01 

PCB Total y 1.30£.()6 I 1.30£.()6 

Penwchloraben=ene n 3.04£-()1 I 3.05£-01 

Pentachlorophenol )' 4.32£.()] 6.13£.()] 

Phenol n I 8.06£-03 3..17£+04 

l'}Tene I n 7.01£•01 8.09£+01 
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Co•po••il CturU.og~IJ 1 Hiurr& (hgllllislas 

Ort/lliiMS 011h· 

Selenium fl\TSJrQSJ I n I 4.19£-0/ 8A3£TOI 

1.1.1.1-TetiTIChloroerhane I y I 4.10£-01 8.09£-01 

T errachloroetlrylene I y 5.78£-01 6.65£-01 

Toxaphene I y 5.61£-06 5.61£-06 

1.1.1-Trichloroethane I J I 1.56£-01 3./JE-01 

Trichloroeth•·lme 
, y I 4.11£-01 6.06£-01 

1,4,6-Trich/oropheno/ y I 4.76£-01 4.90£-01 

Zinc n I 4.70£ +01 I 5.17£+01 

EPA Action 
In accordance with itS CWA, 33 U.S.C. § 1313(c}(3) and 40 CFR Part 131. EPA approves the Tribe's 
revised human health toxic criteria for the 160 human health criteria listed in Table I above. 

EPA Rationale 
EPA's WQS regulations at 40 CFR Part 131 require that criteria protect the designated uses. As noted 
previously. the T nl>e's human health criteria apply to all waters on the reservation. including those 
protected for fishing, water supply. and recreation uses and, thus. must be established at a level that will 
protect those uses. Therefore. EPA must evaluate whether the criteria protect the Tribe's human health 
uses. 

EPA's 2000 Human Health Methodology provides guidance for deriving human health criteria for toxic 
pollutants. For each variable used in the criteria calculation, EPA pro.,ides a "national default value .. 
and guidance on specific adjustments that may be necessary to reflect local conditions and/or protect 
identifiable subJ>Opulations. As part of e\·aluating whether the Tribe's criteria protect the designated 
uses, EPA looked at the input values used by the Tribe and whether there was Tribal-specific 
information relative to each value that should be considered in the review. When calculating the criteria 
in Table I, the Tribe used EPA's national default values for all inputs except the FCR and DL As 
discussed above, EPA has found that the T nl>e has appropriately considered local and regional data. 
(relevant to an objective that was within the Tnl>e's policy discretion to protect) when selecting input 
variables for the FCR and DL 

The 2000 Methodology document provides an extensive technical basis and justification as to how 
EPA's recommended human health criteria and methodology adequately protect human health uses. The 
Tribe's human health criteria identified in Table I were developed consistent \vith these 
recommendations, therefore, EPA has determined that these criteria protect human health uses in 
accordance \vitb 40 CFR § JJLII(a)(l). 

In any future updates the Tribe makes to itS human health criteria, EPA recommends the Tnl>e consider 
using an RSC value of0.2. or an appropriate alternative up to 0.8. rather than I when calculating non­
carcinogen criteria. 

1. EPA Disapproval of the Deletion of Asbestos Human Healt/r Criterion 

In 2003, the Tribe adopted an asbestos criterion (7 MFL) for the protection of human health into Table I 
of their water quality standards. The water quality standards specifically state that the criteria in Table I 
are for the protection of human health_ Additionally, the Tribe adopted the same asbestos criterion 
(7 MFIL) into Table 2 of their water quality standards for the protection of primary contact ceremonial 
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uses. Many of the criteria in Table 2 are higher than the concentrations necessary to protect human 
health so it is not clear that the criteria in Table 2 were established to protect human health. In the 2010 
water quality standards revision, the Tribe removed the water and organisms human health criterion for 
asbestos (7 MFIL) from Section 6, Table I of their water quality standards. However. the asbestos 
criterion in Table 2 was retained. 

EPA Action 
In accordance with its CWA authority, 33 U.S.C. § 1313(c)(3) and 40 CFR Part 131, EPA disapproves 
the Tnbe's removal of the water and organisms human health toxic criteria for asbestos from Table I of 
the Tnbe's water quality standards. 

EPA Rationale 
As discussed previously. for human health protection. EPA recommends that states and tnbes apply 
human health criteria for toxics to all waters with designated uses providing for public water supply 
protection (and therefore a potential water consumption exposure route). recreation. and/or aquatic life 
protection (and therefore a potential fish consumption route). Asbestos is a priority pollutant and EPA's 
304(a) recommendation for the protection of human health (water and organisms) is 7 MFIL. 
While the Tribe bas retained an asbestos criterion in Table 2. it is not clear that Table 2 criteria are 
intended to protect human health or aquatic life. Given the lack of clarity of the intended level of 
protection in Table 2. EPA does not view this Table as providing the same level of protection for human 
health as Table I. 

The T nbe bas net provided any rationale to show that removing the asbestos criterion from Table I \vill 
still result in the protection of human health; therefore, EPA is disappro\ing the removal of the human 
health (water and organism) asbestos criterion from Table 1. 

Remedy to Address EPA Disapproval 
To address this disapproval, the Tribe must adopt human health criteria that are based on a sound 
scientific rationale and protect human health uses. There are several means by which the Tribe may 
potentially accomplish this objective. They include: 

• Adopt EPA's 304(a) recommendation for human health (water and organisms) of7 MFIL into 
Table I. 

• Provide a sound scientific rationale to establish that an asbestos criterion is not necessary for the 
protection of human health uses. 

• Develop an alternative human health criterion for the consumption of water and organisms and 
provide a sound scientific justification to establish that it is protective of human health uses. 

3. EPA Disapproval Action for Dich/orodijlouromethane HumaJI Health Criteria 

The Tribe revised their human health criteria for dichloroditluoromethanc to the following: 

Table 2. Human Health for T oxic Pollutants (pe/L) 
CompoJUJd WtUtT & OrgiDIW..S 

Orgtu~isttrs Ollh 
Dic/rloroditlourom~thane I n 1.93£-03 I .uJ£-03 
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EPA Action 
In accordance with its CWA authority. 33 U.S.C. § 1313(c)(3) and 40 CFR Part 131. EPA disapproves 
the Tnoe's revised human heallh tox:ic criteria for the dichlorodifluoromethane human health criteria 
listed in Table 2 above. 

EPA Rationale 
EPA's WQS regulations at 40 CFR Part 131 require !hat criteria protect !he designated uses. As noted 
previously, the Tribe's human health criteria apply to all waters on the reservation. including those 
protected for fishing_ water supply and recreational uses and thus must be established at a level that will 
protect those uses. Therefore. EPA must evaluate whether the criteria protect the T noe's human health 
uses. 

The Tribe used EPA's 2000 Human Health Methodology to develop the human health criteria for 
dichlorodifluoromethane. As part of evaluating whether the Tribe's criteria protect the designated uses. 
EPA looked at the input values used by the Tribe and whether there was adequate scientific information 
to support the use of each value. 

For dichlorodifluoromethane the Tnoe used the equations for non-carcinogens to develop the human 
health criteria. The following variables were used: 

RID= 0.2 mgfkgld 
DI= 4 Ud 

RSC= I 
FCR= 865 gtd 

BW= 70kg 
BAF=3.75 Ukg 

The values the Tnoe used for RID, BW. Dl. FCR are consistent \vith EPA recommendations. 
The Tribe bas not provided any scienti fie infonnation b) support the use of !he non-carcinogen 
equations. or for the values used for !he BAF or RSC. Additionally. in EPA's Ambiem Water Quality 
for Halometlumes (EPA 440/5-80-051, October 1980) dichlorodifluorometbane was treated as a 
carcinogen. 

Criteria must be based on sound scientific rationale and contain sufficient parameters or constituents to 
protect designated uses. The T ribc has not provided supporting documentation to show that the values 
used for the RSC and BAF are based on sound science and will be protective of human health or if using 
!he non-carcinogen equation is appropriate. Therefore. EPA is disapproving the human health criteria 
for dichlorodifl.uoromethane. 

Remedies to Address EPA's D isapproval 
To address this disapproval, the Tribe must adopt human health criteria that are based on a sound 
scientific rationale and protect human health uses. There are several means by which the Tribe may 
potentially accomplish this objective. They include: 

• EPA has not developed human health criteria for dichlorodifluoromethane using the 2000 Human 
Health Methodology. For a pollutant for which EPA has published a recommended Section 304(a) 
water quality criterion based on the 1980 Methodology and for which EPA has not promulgated a 
Maximum Contaminant Level Goal28 (MCLG). EPA recognizes the current Section 30-*(a) water 

21 The MCLG is the level of a conraminanl in drinking water beto" which the"' is no known or e.'<Jl<'CIM risk 10 beahh. EPA 
does not recommeod using MCls which an: set as close 10 MCLGs as feasible using the best a,'lliJable tmllmentt«:hnology 
and taking cost into consideration. 

27 



-~ 

quality criterion (see 65 FR 66450). Therefore, the Tnoe may use EPA's 1980 human health criteria 
developed in October 1980 (Ambient Water Qualiry Criteria for Halometlranes, EPA 440/5-80-051 )-

• Resubmit the previously adopted human health criteria with a sound scientific rationale to establish 
that the use of the non carcinogen equation and the application of the input values are protective of 
human health uses. 

4. EPA Disapproval Actio11Jor 1\-fercury Hummt Healt!t Criteria 

The Tribe revised their human health criteria for mercury to the following: 

Table 3. Human Health for Toxic Pollutants (Jlg/L) 

n J_J£-()3 I J_J£-()J 

EPA Action 
In accordance with its CWA authority, 33 U.S.C. § 1313(c}(3} and 40 CFR Pan 131. EPA disapproves 
the Tnl>e's revised human health toxic criteria for mercury listed in Table 3 above. 

EPA Rationale 
EPA's WQS regulations at 40 CFR Part 131 require that criteria protect the designated uses. As noted 
previously, the Tribe's human health criteria apply to aU waters on the reservation, including those 
protected for fishing, water supply and recreational uses and thus must be established at a level that will 
protect those uses. Therefore. EPA must evaluate whether the criteria protect the Tribe's human health 
uses. 

The Tnoe used EPA's 2000 Human Health Methodology to develop the human health criteria for 
mercury. As part of evaluating whether the Tribe's criteria protect the designated uses. EPA looked at 
the input values used by the T nl>e and whether there was adequate scientific information to support the 
use of each value. 

For mercury, the Tribe used the equations for non-carcinogens to develop the human health criteria. The 
following variables were used: 

RID = 0.000 l mg/kg/d 
Dl= 4Ud 

RSC = l 
FCR= 865 gld 

BW = 70kg 
BAF = 7343 Ukg 

The values the Tribe used for RID. BW, DL FCR are consistent with EPA recommendations. 

The BAF value is the Practical Bioconcentration factor (PBCF. weighted average) used to develop 
human health criteria for mercury in California waters (sec 62 FR 42179).29 The value used is based on 
a weighted average of the amount of fish eaten from fresh waters. estuarine-coastal waters, and open 
oceans. 

"'The PCBFs were deri,-ed in 1980 and are: 5500 for fresh water. 3 765 for esruarine-coaslal waters, and 9000 for open 
oceans (see pages C-100-1 of Ambiem WOier Qua/il)· Crireria for .lferc:ury (EPA 4-W 5-80-058)). A weighted avemge is 
calculmed to take imo account the average consumption from the three waters. 
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EPA's current 304(a) guidance recommends methylmercury be expressed as a fish tissue concentration. 
It was calculated using the criterion equation in the 2000 Human Health Methodology. The equation 
was rearranged to result in a protective concentration in fish tissue rather than water (see Water Quality 
Criterion for the Prorecrion of Human Health: Me1hylmercury. EPA-823-R-0 I -00 I, January 200 I). 

The T nl>e may adopt a water column number for mercury. however. the criteria must be based on sound 
scientific rationale and contain sufficient parameters or constituents to protect designated uses. The 
Tribe's submission lacked supporting documentation to show that the values used for the RSC and BCF 
are based on sound science and will be protecti,·e of human health. For example, the Tribe has not 
provided information to show that the PBCF on tribal land is similar to that of California. Therefore. 
EPA is disapproving the human health criteria for mercury. 

Remedies to Address EPA's Disappro,•al 
To address this disapprovaL the Tribe must adopt human health criteria that are based on a sound 
scientific rationale and protect human health uses. There are several means by which the Tribe may 
potentially accomplish this objective. They include: 

• EPA used the 2000 Human Health Methodology to develop a 304(a) criterion for methylmercury 
and expressed the criterion as a fish tissue value (mg/kg). The Tribe may adopt EPA's current 
304(a) recommendation for methylmercury fish tissue (as modified by the Tribal fish consumption 
rate). and implement it without water column translation: or adopt a water column concentration. 
using the translation methodologies outlined in section 3. I .3.1 of EPA's Guidance for Jmplemenring 
eire January 2001 Methylmercwy Water Quality Criterion {EPA 823-R-10-00 I. April20 l 0): or use a 
combination of the above two approaches. For example. the Tribe could adopt a fish tissue criterion 
and implement it without water column translation in some waters and with water column translation 
in other waters. 

Site specific data for translating the fish tissue criterion to water column concentration. where 
needed. will take time to collect. Therefore. the Tribe should consider retaining their existing water 
column criteria (or adopting an updated water column criterion which reflects their new fish 
consumption rate). on a temporary basis. particularly for waters where there is a relatively high 
direct water input of mercury. In such a case where the moe has retained the existing water column 
criteria, permits include both a limit based on the numeric water column criterion and other 
requirements based on the fish tissue criterion (see Chapter 7 of EPA's Guidance for Implementing 
the Janual)' 200 I Methylmercury Water Quality Criterion). 

• Resubmit the previously adopted human health criteria with a sound scientific rationale to establish 
that the application of input values is protective of human health uses. 

5. EPA Disapproval Action of 45 New and R evised H11ntaJl H eaiJJJ Criteria 

The Tribe has developed and adopted 45 human health criteria using EPA's 2000 Human Health 
methodology. a fish consumption rate of 865 g/d. a drinking water intake of 4 Ud, and values for BW, 
CSF, and risk level that are consistent \vith the default values that EPA used in deriving its national 
CW A § 304(a) human health criteria guidance values. However. the Tnl>e used values for the RID. 
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RSC, and/or BAF(BCF) that were not consistent with the default values that EPA used in deriving its 
national C\V A § 304(a) human health criteria guidance values, and the T nlle did not explain how these 
values were derived The following lllble contains these 45 human health criteria: 

Table 4. Human Health for Toxic PoUutants(JtWI.) 
C"MfH)IIII~ Caffilr"8~" t IJ"'•1n& ~-isMs 

~-isMs o,lr 

Antimonr n 5.76£-00 3.14£+01 
gammaBHC •• 4.53£-()4 4.69£-0-1 
Chlordane _.. 4.41£ -()6 4.41£-06 
Chlorob~n:eM n 1.08£~01 1.57£-01 

CJ·aniJie n 1.88£-01 1.61£-03 
I ,2-(o)Di~hlorobtm:ene n 1.11£-01 1.31£-01 
1,4-(p)Di~hloroben::.t'nl! n 1.80£ T0/ 1.95£-01 
1,1-trans-Dichloroeth,·lene II 1.6/E-01 1.01E-03 
I, 1-DichloroeJhrlene y 1.32E-()1 1.4/E-01 
1 ,3-Dich/oroprOpJ·Iene n 3.71E-OO 1.17E-Ol 
Endrin n 6./1£-03 6. /1E-03 

Eth•·llwn:ene n /.91ET01 1.16E-02 
Hexaehloroc,·clopentadiene n 6.31£-0 1 1.3/£-01 
Thallium n 4.45£-()1 4.61£-()1 

Toluene n 1.06£-03 1.51£-03 

/,1.-1-Trich/oroben::.ene n 6.81£-00 1. / 0£ -00 
Vinyl chloride ,. 8.03E-01 1.98£+00 

Cadmium n 8.15£-00 --
Chlorine n I 1.75£-03 -
Chlorrmifos I n I 5.25E+OI -
Chromiumm n I 1.63£ -0-1 -
Chromium 1'7 n I 5.15£ +01 -
Copper n 1.2/E+O/ 1.1 1£ +01 
Jlethrun·cfrlor I n 1.65£ +00 1.69£ +00 
T ributyltin I n I 1.73£-()3 1.73£-()3 

EPA Action 
In accordance with its CWA authority, 33 U.S.C. § 1313(cX3) and 40 CFR Part 131. EPA disapproves 
the T nlle' s revised human health toxic criteria for the 45 human health criteria listed in Table 4 above. 

EPA Rationale 
EPA's WQS regulations at 40 CFR Part 131 require that criteria protect the designated uses. As noted 
previously. the Tribe's human health criteria apply to aU waters on the reservation. including those 
protected for fishing. water supply. and recreational uses and. thus. must be established at a level that 
will protect those uses. Therefore. EPA must evaluate whether the criteria protect the Tribe's human 
health uses. 

As part of evaluating whether the Tribe's criteria protect the designated uses. EPA looked at the input 
values used by the Tribe and whether there was Tnllal-specific information relative to each value that 
should be considered in the re,~ew. The Tribe used some of the EPA's "'national default values'' but 
EPA found that the Tribe did not appropriately consider data in selecting some input variables for use in 
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deriving the criteria identified in Table 4 above. Specifically. the Tribe used input variables for the RID. 
RSC. CSF and BAF without providing sufficient scienti.fic support for the values used. 
The following tables show the input values that the Tribe used and the values that EPA recommends. 

Table 5: CSF \'alue Used in Developin~ Human Health Criteria 
CSF 

Compound EPA I 't~lul! Used 
r~conJm~nt!~d by Tribl! 

,.lllut-

Chlordane 0.35 I 1.3 
"ammo BHC (Lindane) See Footnote I I 13 

1.1-Dicbloroetln lene See foomote I I 0.6 

1.3-DichloroprOp) lene 0.1 I Not used. see foolllote 2 

Vinyl chloride 1.4 I 0.0174 
I. The Tn"be calculated gamma BHC aod 1.1 dichlorethylene using the carcinogen 
equations, however these parameters are non-carcinogens, therefore a CSF \'a)ue is IIOt 
used when de•-eloping tbe criteria. 
2. The T n"be calculated I ,3- Dichloroprpylene using tbe 1100-carc:inogen equations. Tbe 
parameter is a carcinogen aod the equations for carcinogens should bave been used to 
calculate the criteria. 

T bl 6 RID Y I U ed . D a e : aue s lll eYe OPIDl! H urn an H ltb C . ea ntena 
RID 

Compound EPA Vulue Used 
reC'ommendttd by Tribl! 

vt:/ue 

2amma BHC (Lindane) 0.0047 I No value used 
1.1-Dichloroetbr leoe 0.05 I No ''lllue used 
1.3-Dichloroprop•tene See Foomote I I 0.0003 
Rexacblorocvd opentadiene 0.006 I 0.007 
Cblorpyrifo• See Footnote 2 0.003 
Copper See Foo~note 2 I 0.15 

Cvanide 0.0006 0.02 

Toluene 0.08 0.2 
I. 1.3 dichloroprop:yieoe is a carcinogen therefore an RID is 110t used when calculating 
the criterion. 
2. Data is 110t anilable to calculate an RID. 
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T I 7 RSC abe : Ya ue U d. D se m en opm g H uman R ltb C. ea n tena 
RSC 

EPA 
Compound r~commrnded Value l!st'd 

l·alue by Tribe 

Antimony 0.4 I 

2amma BHC {Undaoe) 0.2-0.8 I 

Chlorobemeoe 0.2 I 

Cvanide 0' I 

1.2-(o)Dichlorobemeoe 0.1 I 

1.4-(P)Dichlorobenzene 0.2 I 

l.Z-trans-Dichloroethvlene 0.2 I 

1.1-dichloroethvleoe 0.2 l 

Endrin (e) 0.2 I 

Ethvibeozene 0.2 I 

Re:uchlorocvclopeotadiene 0.2 I 

Thallium 0.2 I 

Toluene 0.2 I 

1.2,4-Trichloro~ouoe 0.2 I 

Cadmium 0.251 I 

Chlorine 0.2 I 

Chlorp~Tifos 0' I 

Chromium Ill 0.2 I 

Chromium \1 OJ I 

Copper o~ I 
l\lethonchlor Q? I 

T ribun·ltin 02 I 

I. RSC is based on the RSC U>Cd to d<'-.:lop the cadmium drinkin2 water MCLG. 

T bl 8 BAF U ed . D a e : s m e''e opme H uman H altb C . e nten a 
BAF 

EPA 
Compound recommended Value Used 

value by Tribe 

Cadmium See Foomote I 0 
Chlorine See Footnote I 0 
Chlorp~·rifos See Foomote I 0 
Chromium m See Foomote I 0 
Chromium V1 See Foomote I 0 
Copper See Foomote I 0 
l\lethonchlor See Foomote 2 240 
Tributyltin See Foomote I 1~000 
I. EPA docs not ha'-e data to form a ba:.'is for a recommeodatioo and the mlle bas not 
provided any information to suppon the values U>Cd. 
2. 8.963 Lkg for uopic le,cl2. 8860 Ukg for uophlc level3. and 9.001 L'kg for 
trophlc level ~. 
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The water quality standards regulations at 40 CFR § 131.11 (a) state that new or revised criteria must be 
based on a sound scientific rationale and contain sufficient parameters or constituents to protect 
designated uses. To ensure the Tribe's criteria are consistent with this requirement EPA evaluated the 
appropriateness of the variables used by the Tribe in deriving its criteria: specifically. whether the 
\'ariab1es were based on sound science and led to cnteria that would protect human health endpoints 
consistent \vith the designated uses of tribal waters. The 2000 Human Health Methodology provides an 
extensive technical basis and justification as to how EPA's recommendations adequate! y protect human 
health. Each of the criteria identified in Table 4 of the Tnlle's submission lacked the supporting 
documentation to show that one or more of the variables (identified in Tables 5 through 8) used to 
develop the criteria are based on sound science and lead to criteria that are protective of human health 
uses. Therefore. EPA is disappro,ing each of the human health criteria contained in Table 4. 

Remedies to Address EPA's Disapproval 
To address this disapproval, the Tribe must adopt human health criteria that are based on a sound 
scientific rationale and protect human health uses. There are severa.l means by which the Tribe may 
potentially accomplish this objective. They include: 

• For the following parameters, the T nlle may revise the water and organisms and the organisms only 
human health criteria by incorporating the input values recommended in EPA's 31M(a) guidance. as 
shown below. 

Antimony: 
Gamma BHC (Lindane): 

Chlordane: 
Chlorobenzen e: 
Cyanide: 
1,2-(o)Dichlorobenzen e: 
1,4-(p)Dichlorobenzene: 
1,2-trans-Dichloroethyleoe: 
1,1-Dichloroethy1ene: 
1,3-Dichlorpropylene 
Endrin: 
Ethylbenzene: 
Hexachlorocyclopentadieoe: 
Thallium: 
Toluene: 
1,2,4 Trichlorobenzene: 
Vinyl chloride: 

RSC=0.4 
RID= 0.0047. use non-carcinogen equations. RSC = 0.2. or 
an appropriate alternative up to 0.8 
CSF=0.35 
RSC=0.2 
RID = 0.0006. RSC = 0.2 
RSC=0.2 
RSC=0.2 
RSC=0.2 
RID= 0.05. RSC = 0.2, use non-carcinogen equations 
CSF = 0.1, risk level= JxJ0-6, nse carcinogen equations 
RSC=0.2 
RSC=0.2 
RID= 0.006. RSC = 0.2 
RSC=0.2 
RID= 0.08, RSC = 0.2 
RSC=0.2 
CSF = 1.4 

• For the human health criteria associated with cadm.ium, copper, chromiom ill, and chromium VT: 
EPA is in the process of developing draft BAfs values for these parameters and expects to have 
these drafts values availab.le by the beginning of20l4. When these draft values are available. the 
Tribe may nse this information to update their HH criteria for these parameters. 

• For the human health criteria associated ""'ith methoxychlor. the following BAFs may be used when 
developing the human health criteria: 8.963 Ukg for trophic level 2, 8860 Ukg for trophic level 3. 
and 9,001 Ukg for trophic level4. 
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• The Tribe may resubmit the previously adopted human health criteria for any of the 45 pollutants 
listed in Table 4 with a sound scientific rationale to establish that the application of each input value 
is protective of human health uses. Alternatively, the Tnbe may re-evaluate any of the criteria to 
determine if the criterion is necessary for the protection of human health uses on the reservation. 

VI. AQUATIC LlFE CRITERIA 

A. EPA Action on Freshwater Acute and Chronic Aquatic Life Criteria for Ammonia 

In the 20 I 0 water quality standards adoption. the Tribe sought to correct mistakes for its aquatic life 
ammonia criteria The ammonia criteria were initially adopted into Table I of the Tribe's water qualiry 
standards in 2003. The ammonia values adopted in 2003 were expressed in J.lg/L (rather than mgiL) and two 
footnotes were referenced (f and g) which provide the equations used to develop the values in the table 
below. The 2003 values were: 

Acau O.roak 
0JIIfpDII114 C~rrriltogrtr 1 ,,, (b) Wtl/u& ~lilt isMs 

Critni11 Critnill 011!11lfUmS o,.Jr 

Ammonia (f.li) n I 14.1 4. /i 

In the 20 l 0 adoption the ammonia values are still expressed in J.lg/L but the following changes were 
made (new language is underlined): 

Aau C11rolfk 
COMpDII114 Carri11Dg~Jt1 (a) (b) H'<rtu & lJrRIItrisms 

Criurilr CriJoiJl OrrllllisJiu Oalv 

Ammonia, unioni::ed (f. g) n 1.4£~ j_.9E-03 - -

EPA Action 
In accordance with its CWA authoriry. 33 U.S.C. § 1313(cX3) and 40 CFR Part 131 . EPA disapproves the 
Tribe's revisions to the freshwater acute and chronic aquatic life ammonia criteria. 

EPA Rationale 
In 2003, the Tribe adopted the EPA's 1999 304(a) recommendations for freshwater acute and chronic aquatic 
life criteria for ammonia. The 1999 recommendations were the most recent 304(a) recommendation 
when the Tribe adopted their water quality criteria In 2003. the Tribe adopted the correct equations into 
footnotes f and g. however. they incorrectly identified the metric associated \vith the criteria as J.lg/L rather 
than mgiL. 

The Tribe sought to correct this error in their 2010 water quality standards adoption. However. in trying 
to correct the error several other errors were made. including the following: 

(I) The form of ammonia was changed from total ammonia to un-ionized ammonia This change 
effectively increased the allowable amount of un-ionized ammonia (the more toxic form of 



ammonia) than was recommended by EPA's 1999 304(a) recommendation. The Tribe did not 
provide any scientific rationale to show that using the equations as un-ionized ammonia is 
protective of aquatic life uses. 

(2) The ammonia value in the table was changed to f.l!il. however. using the equations in 
footnotes f and g will provide a result mg!L. However, this is not stated anywhere in either 
footnote for g. so there is no indication that the result of the equations in f and g must be 
multiplied by 1.000 in order to get a ftnal result in f.l!il. Therefore. simply changing the value in 
Table 1 did not address the error the Tribe was trying to correcL 

The equation for the chronic criterion in J.lg/L would be: 

(( o.o;-- 2AS' ) X( !-.11'. (? a - 1 '- X 10°0 ' 6 x ~'507 ) ). X I 000 
1+10- UZ-p.'f ' 1 - t():tif-- US. • 1 i-" - · ~ • • T :> ~ - • ... 

The equation for the acute criterion in J.lg/L would be: 

( 
G.275 3'J ) 

l+toT.:o..-pH + l+lOPH-;.:o. X 1000 

(3) The chronic ammonia value in Table 1 is in error and the chronic criterion should be 4.15 
mg/L (or 4150 J.lg.'l..). The Tnlle used the incorrect equation when trying to de,·elop the criterion 
value. 

Furthermore on August 12. ::!013 EPA published its revised recommended water quality criteria tor 
ammonia. The acute and chronic criteria are more stringent tha.11 the 1999 31M{ a) recommended criteria 
due to the new toxicity data for freshwater molluscs that are very sensitiYe to ammonia. 

In developing recommendations under § 304(a) of the CW A, EPA bases its criteria on approximately the 
5111 percentile genera for a given pollutant which is often the four or five most sensitive genera.30 Based 
on the toxicity data. the most sensitive genera used to develop the new acute criterion recommendation 
are freshwater molluscs. This stands in contrast to the 1999 304(a) recommendation where. in the 
absence of the more recent mollusc data. the most sensitive genera used to develop the acute criterion 
were fish. which now appear to be less sensitive to ammonia than ITeshwater molluscs. 

Similarly. based on the available acquired chronic toxicity data. three of the four most sensitive genera 
used to develop the 2013 recommended chronic criterion were freshwater molluscs. This stands in 
contrast to the 1999 304(a) recommendation. where only one of the four most sertSitive genera used to 
develop the chronic criterion was a mollusc. The most important difference between the calculation of 
the 2013 recommendations for chronic criteria and the 1999 3Q.t(a) recommendation is the more recent 

~ As per EPA· s Guidelines for DerMng Xumerica/ Xariona/ Water Quality Criteria for the Protection Of Aquatic 
Organisms and Their l..!ses (PB85·117049. 1985). wbcnev.-r tb= ""'59 or gn:nttt G~L ... Vs in 1M acute cnteria dataSet. 1M 
FA V is calculated using the four G~IA Vs which have cumulative probabilities closest to 0.05. In 1M draft 1009 update of 1M 
acute water quality eriteria for ammonia, the four GMA Vs \\ith cumulativ.- probabilities closest to 0.05 are scnsiti,ity rank 1-
5. If there are fewer !ban 59 GMAVs. the four lowest GMAVs are used to calculate the FAY regardless of cumulative 
probabilities. 
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data for molluscs. panicularly freshwater mussels which appear to be more sensitive to ammonia than 
fish (Draft 1009 Update Aquatic Life Ambient Water Quality Criteria for Ammonia- Freshwater. 
December 2009). 

Freshwater mussels are widely distributed throughout Washington State (Freshwater MllSsels of the 
Pacific Norrlm·est. Ethan Nedeau. AUan K. Smith. Jen Stone, U.S. Fish and Wildlife Service), and each 
of the Tnl>e's Class Uses (i.e .. Oass AA. Class A. and Lake Class) specificaUy protect molluscs and 
Class AA waters also protect mussels. Given the wide distribution of freshwater mussels in Washington 
State, the Tribe's protection of molluscs (and mussels), and toxicity data showing that freshwater 
mulloscs are particularly sensitive to ammonia. there is not a sound scientific rationale demonstrating 
that the Tribe's submitted ammonia criteria protect the designated aquatic life uses. Therefore the 
criteria are inconsistent with CWA § 303(c) and 40 CFR § 131.11. 

Remedies to Address EPA's Disapproval 
To address this disapproval, the Tribe must adopt ammonia criteria that are based on a sound scientific 
rationale and protect the Tribe's designated aquatic life uses. There are several means by which the 
Tnl>e may potentially accomplish this objective. They include: 

• Revise the ammonia criteria to be consistent with EPA's Aquatic Life Ambiem Water Quality 
Criteria for Ammonin-Fresh>mter, 1013 (EPA 822-R-13-001). 

• Re~ise the 3Jl!.lliOnia criteria to ensure protection of the Tribe ·s designated aquatic life uses. Also 
supply a sound scientific rationale to explain why the alternative ammonia criteria are protective of 
the Tribe's designated aquatic life uses. taking into account any data on freshwater molluscs. 

Freshwater Acute and Chronic Ammonia Aq uatic Life Criteria Currently in Effect 
Until EPA approves or promulgates numeric acute and chronic aquatic life criteria for ammonia. the 
previously approved acute and chronic aquatic life criteria are in effect for CW A purposes. The criteria 
are expressed as total ammonia (as mg NIL): 

( 
0.275 39 ) 

CMC (mg!L) = 1~ 10-_..,. pH+ htoPH .,.., 

CCC ( giL)= ( 0
"
0577 + 2.

487 
) X MlN (? 85 I 4- 10o.o26 XI:!5 - ll) 

m tHo··- "'' t+loPff -- l -· , . :> 

B. E PA Action on Freshwater Chronic Aquatic Life Criteria for Iron 

In their 2010 water quality standards adoption, the Tnl>e removed the chronic aquatic life criterion for 
iron of 1.00 E+03 J.llYl., which was originally adopted in its 2003 water quality standards. 

EPA Action 
In accordance with its CWA authority. 33 U.S.C. § 1313(cX3) and 40 CFR Part 131. EPA disapproves 
the Tribe"s removal of the freshwater chronic aquatic life criterion for iron. 

EPA Rationa le 
The chronic aquatic life criterion of 1.00ET{)3 J.llYl. is the most recent 304{a) recommendation. The 
Tribe has not provided a scientific justification to show that the aquatic life uses on the Resenation will 
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be protected in the absence of an iron criterion. EPA has detennined that the removnl of the chronic 
aquatic life criterion for iron is inconsistent with CWA § 303(c) and 40 CFR § 13 Ll L 

Remedies to Address EPA's Disapproval 
To address this disapproval. the Tnl>e must adopt a freshwater duonic aquatic life iron criterion that is 
based on a sound scientific rationale and protects the Tribe's designated aquatic life uses. There are 
severn! means by wruch the Tribe may potentially accomplish this objective. They include: 

• Adopt iron criterion to be consistent with EPA's 304(a) criterion (i.e .. 1000 11g/L). 

• Provide a sound scientific rationale to explain why remo,ing the chronic criterion for iron is 
protective of the Tribe's designated aquatic life uses. 

Freshwater Chronic Aquatic Life Iron Criterion Currently ln Effect 
Until EPA approves or promulgates a numeric chronic aquatic life criterion for iron. the previously 
approved aquatic life chronic criterion for iron is in effect for CWA purposes. The chronic criterion is 
1.00£+03 !lg/L-

C. EPA Action on Freshwater Acute and Chronic Aquatic Life Criteria for 
Pentachlorophenol 

ln the 20 I 0 water quality standards adoption. the Tribe changed the vnlues for pentachlorophenol in 
Section 6, Table I but retained the same equations in footnote n. Specificnlly, the following changes 
were made (new language is underlined): 

Acut~ Clrron;c 
Co•po1111~ Uucilfag~ .. t («) {b) lrlltt'T & Orglllfis.rNs 

CriUrill Critnia 0rg<urislas Ollly 

Pl'ntachlorophenol (n) y 1 9/E+OO I 5.7£-rOO - -

The 2003 water quality standards contained lhe following values for pentachlorophenol in Section 6, Table I: 

A~ut~ Clrro~tic 

Co•po•.11~ Uuci .. ag.,. t (fll {b) IJ41...-& Orgc,.~s 

CriuriJr CritaiJJ Orrrmislas OlliF 

Pentachlorophenol (n) y 1.03£~01 1.18£-0/ - -
I 

Footnote n was referenced and it provides the equations used to develop the pentacbloropbeuol values 
indicated in lhe table above (footnote n also states that the values were derived using a pH value of 7 .8). 
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EPA Action 
In accordance with its CWA authority. 33 U.S.C. § 1313(c)(3) and 40 CFR Part 131, EPA disapproves 
the Tnoe's revisions to the freshwater acute and chronic aquatic (jfe values for pentachlorophenol 
contained in Section 6, Table 1. 

EPA Rationale 
EPA is disapproving the values adopted in Section 6. Table 1 because they do not provide the correct 
value in accordance \vith the associated equations found in footnote n. and it is not clear which criteria 
are the correct. applicable values (i.e .. the values in Table I or the values resulting from the equations in 
footnote n). 

Remedy to Address EPA's Disapproval 
To address this disapproval, the Tribe must adopt the appropriate values into Section 6, Table 1 based on 
the equations found in footnote o (i.e., acute criterion is 2.03E+Ol and the chronic criterion is 
12.8E+Ol). 

D. EPA Action on Freshwater Chronic Aquatic Life Criteria for Tributyltin 

In the 201 0 water quatity standards adoption. the Tribe changed the chronic aquatic life criteria for 
tributyltio from 0.063 11g/L to 0.63 11g!L (6.3£-01) in Section 6, Table I. 

EPA Action _ 
In accordance with its CWA authority, 33 U.S.C. § 1313(cX3) and 40 CFR Part 131, EPA disapproves 
the Tribe's revisions to the freshwater chronic aquatic life values for tributyltin contained in Section 6, 
Table I. 

EPA Rationale 
The chronic aquatic life criterion of0.072 11g!L is the most recent 304{a) recommendation. The Tnoe 
has not provided a scientific justification to show that the aquatic life uses on the Reservation \vill be 
protected with the revised tributyltin criterion. EPA has determined that the re\ised chronic aquatic life 
criterion for tnoutyltin is inconsistent with CWA § 303(c) and 40 CFR § 13 I. II. 

Remedies to Address EPA's Disapproval 
To address this disapproval, the Tribe must adopt a chronic tnoutyltio criterion that is based on a sound 
scientific rationale and protects the Tribe's designated aquatic life uses. There are several means by 
which the Tnoe may potentially accomplish this objective. They include: 

• Adopt a chronic criterion to be consistent with EPA's 304(a) criterion (i.e., 0.072 11giL). 

• Provide a sound scientific rationale to explain why the chronic criterion for tnoutyltin is protective 
of the Tribe's designated aquatic life uses. 

Freshwater Chronic Aquatic Life Tributyltin Criterion Currently In Effect 
Until EPA approves or promulgates a numeric chronic aquatic (jfe criterion for tributyltio the previously 
approved aquatic life chronic criterion is in effect for CW A purposes. The chronic criterion is 
0.063 llg!L. 
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E. EPA Action on Minor Revisions to Aquatic Life Criteria 

In the 2010 water quality standards adoption, the Tribe rounded the foUowing aquatic life criteria to two 
significant figures: 
Lead (acute and chronic) 
Nickel (acute) 
Silver (acute) 
Zinc (acute and chronic) 

EPA Action 
In accordance with its CWA authority, 33 U.S.C. § 1313(cX3) and 40 CFR Part 131. EPA approves the 
Tribe's re\isions to the freshwater aquatic life criteria contained in Section 6. Table I and as listed 
above. 

EPA Rationale 
The Tribes changes are consistent with EPA recommendation to round criteria to two significant figures 
(86 FR 22236). 

Vll. TEMPERATURE CRITERIA IN SECTION 9 

A. EPA's Action On Revised Temperature Criteria for Class AA Waters 
The following presents the new language contained in Section 9 Paragraph I (cXh"), of the WQS. 
Deleted text indicates text that was removed and new text is underlined and indicates the language that 
was added by the 20 I 0 water quality standards adoption. 

(i\-) rl'~uer l:fSedfoF 5fJEFnwing e~v Fet~ring S_? Jta:uffl.'i=eti p8fJHI8li8JJ5 8/itttiigeustt:S selm6Jl et 
FFBt::. )let f.8 exeee« a 7 Elsy m·e.-=sge o;{the dsily· HlBXiHlHHI leRipersttt:s:e vsf.ftes gFeafe.r lh8Jt } 6.j 
Cfre:n .lNHe l EfJ Sep~er }. ltlet 19 exeeetl s 7 tiB}·m·eFBge BJ'Ihe dsily RltRifflttRr teRifleF81ttFe 
•·Blues grea1er tlum 13.§ C beF..-e<91 SepFeR1ber l £LR£i Oefeber} £LR£i berween Ap.ri! l £Ln£1June }, 
entl ns.~ 18 exeeetl } l C:fr-.ent Oe1sbe,,. 1 f6 , J.pFil 1; ,,~i:-h :ze single tlsilj· RzexiRIWil kYHpersRHe 

exceeding 18.5 C. &eeplienfor }len ;!tuttlt=eniettS Rsiltbe1,· an6 Retlbefld TJ:eut. lnt1·aters lt·hCFe 

tlze enly m!Rtsnit/ pre&eR: i5 N8ll Buadrentett:S;I:ornt B:{~tanws.'i=ed :·ei1thew er FetihanJ c=eut. 
Tenrpersne:esfi:eJH .hme l16 Sep:emher l flflfY be sJ.f.sweti 16 Feaeh a 7 da:l m·e,"¥Ige B:{:lze flai(r 
•'~lll*iHillfll EeH!pei'titHres e/.'8.5 C. Temperawres from June I to Seerember I mQ\· be allowed to 
reach a 7-dav 0\'erage ofthe dailv maximwn 0 -DAD.\f) temperawres o(l6.5 C. Temperature 
shall not exceed the 7-DADM Table 5 value from September I" through September 3(/A as well 
as li=om April 1" through Mav 31". The 7-DAD,\f temperature shall nor exceed I/°C between 
October I" and March 3I". 

Table 5. which is referenced in the above provision is found in Section 9 and is provided below: 
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T bl 5 T a e emperature s mndards (dl!l:ret c ) . 

Class AA Class A ClassAA Class A 
16.5 18.5 16.5 18.5 

Date Standard Standard Date Standard Standard 
OI=A!>J 11.09 11.12 01-Seo 1632 18.15 
02=AJtr 11.18 11.25 02-Sep 16.13 18.00 
03-Apr 11.27 11.37 0~ 15.95 )7.75 
04=APr lJ..J.Ii 11.49 04-Sep 15.77 17.50 
05-Avr II~ J I.,RI 05-Sep 15.58 17.25 
06~ADr !U4 Jl~ 06-Sep 15.40 17.00 
07-Apr 11.63 11.86 07-Seo 15.22 16.75 
08·AJ1r 11.72 11.98 08-Seo 15.Q3 16.50 
09-Apr 11.81 12.11 09-Sep 1 ~.85 16.25 
10-Apr 11.90 12.23 10-Sep 14.67 16.00 
11-Apr 11.99 12.35 JJ..:.Sm 1 ~.48 15.75 
J2·Apr 12.08 12.47 12-Sep 1-1.30 15.50 
13-Apr 12. 17 12.60 13-Seo IU2 15.25 
14-Apr 12.26 12.72 14-Seo 13.93 15.00 
15-Apr 12.35 12.84 15-Sep 13.75 14.75 
16-Apr 12.44 12.97 16-2"1' 13.57 14.50 
17-Aor 12.53 13.09 17-Seo 13.38 14.25 
J8-Apr 12.62 13.21 ~ 13.20 14.00 
19-Apr 12.71 13.34 .!.2:Seo 13.02 13.75 
20-Apr 12.80 13.46 2~ 12.83 13.50 

2I~J1r 12.89 13.58 ~ 12.65 13.25 

??0Jlf 12.98 13.70 22-Seo 12.47 13.00 
21-hp.r 13.07 13.83 23-Seo 12.28 12.75 
24-Ap.r 13.16 1).95 24-Sep 12. 10 12.50 
25$pr 13.25 14.07 25-Sep 11.92 12.25 
26-Apr 13.34 H20 26-Sep 11.73 12.00 
27-f\pr !3.4l 14.J.2 27-Sep 11.55 11.75 

28~..r 13.52 14.44 28-Seo 11.37 11.50 
29-_ADr 13.61 IA.5.§ 29-Sep 11.18 11.25 
30;(\pr J.UQ 14.69 30-Sep 11.00 11.00 

01-Mav 13.80 14.81 
02-Mav 13.89 J4.9,Z 
03-Mav 13.98 U&> 
04-Mav 1~.07 15.18 
05-Ma~ 14.16 15.30 
06-Ma~ 1~.25 15.43 
07-Mav 14.34 15.55 
08-May 14A3 15.67 
09-Mav 1~.52 15.80 
10-Mav 14.61 15.92 
11-Mav 14.70 16.04 
12-Mav 14.79 16.16 
13-Mav 14.88 16.29 
14-Mav 14.97 16.41 
15-Mav ~ 16.53 
16-Ml!X 15.15 )6.66 
17-Mav 15.24 16.78 
18-l\lav 15.33 16.90 
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19-Mav Jl..41 17.0~ 

20-Mav 15.~ 17.15 
21 -Mav 15.60 17?7 
22-Mav 15.69 17.39 
23-t\lav 15.78 17.52 
24--Mav 15.87 17.6-1 

25-~tav 15.96 17.76 

26-May 16.05 _17.89 

27-Mav 16.1-1 l.8.Jll 
28-Mav 16.23 18.13 
29-Mav 16.32 18.25 
30-Mav 16.41 18.38 
31-Mav 16.50 18.50 

EPA Action 
ln accordance with its CWA authority, 33 U.S.C. § 1313(c)(3) and 40 CFR Pan 131. EPA is approving 
part of the revised language and disapproving part of the revised language. Specifically EPA approves 
the revised language in the first and last sentence in Paragraph l(c)(iv) as a non-substantive change. 
This language is as follows: 

Temperatures {rom June 1 to September 1 mav be allowed to reach a 7-dav a'•erage o(the dailv 
maximwn {7-DADJ.{) temperatures o06.5 C. .. ... The 7-DADM temperature shall not exceed 
I / °C ben.·een October J" m1d March 31". 

The language above is an editorial change that does not change Lhe temperature criteria in effect between 
June I to September 1. and October l to March 31 that EPA pre,iously approved in 2003. 

EPA disapproves the revisions to the temperature criteria from September 1" to September 301h and from 
April I"' to May 31st. Specifically .. EPA disapproves the re,ised language in the second sentence in 
Paragraph l(c)(iv). which states: 

... Temperafllre shall not exceed the 7-DADM Table 5 value (rom September J'" through 
September 3£1" as well as {rom April I" through Men• 31" ... 

EPA is also disapproving the Class AA temperature criteria in Table 5. 

E PA Rationa le 
The Tribal water quality standards include the following aquatic life uses in their Class AA waters: 

Fish and Shellfish, including: 
Salmonid migration.. rearing.. spawning. and harvesting.. 

OLher fish migration rearing. spawning.. and harvesting.. 

Clam and mnssel rearing and .. spawning.. and han•esting. 

Mollusks, crustaceans and other shellfish rearing.. spawning and harvesting.. 

The table below summarizes the revisions made to the 2003 WQS: 

The table below summarizes Lhe revisions made to Lhe 2003 WQS: 
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1003 Water Quality Standards 1010 Water Quality Standards 

TimePei'Wd Criteria Tutte PerWd Criteria 
September 1 -October 1 13.S"C September 1 - September 30' 16.32 "C- II oc 
October 1 -April ! I 1.0 oc October 1 - i\larcb 31 1 1.0 •c 
April I - June I 13.s •c APril I - .Mn 31' 1 1.09 •c- 16.5 •c 
Jooe 1-September 1 16.5 •c June I -August 31 16.5 ·c 

June 1- Septe,mber 1 (when only 18.5 oc N/A N/A 
non-anadromous form of natotalized 
rainbow or redband troUt are present) 
~o single daily ma_limum 18.5 ·c No single daily maximum N 'A 
temperature mav exceed temperature ma'' exceed 
Footnotes: 
I. Temperarure criterion dec~ incrementally cacb day (i.e .• Sept I is 16.31. Sept 2 is 16.13. etc). 
2. Temperarure criterion increa= incrementally cach day (April I is I 1.09"C. Atxil2 is 11.18 •c. April3 is I 1.2?-C. etc). 

EPA relied on the temperature guidance document titled EPA Region 10 Guidance for Pacific Northwest 
State and Tribal Temperawre Water Quality Standards (April 2003. hereafter referred 10 as the 
Temperature Guidance) to review the Tribe's revisions to its temperature criteria. The Temperature 
Guidance contains recommended temperature criteria for different salmonid uses (these uses and 
associated criteria are summarized in the table below), and it also contains a recommended approach for 
applying the different salmonid uses based on actual fish use information in streams. The scientific 
rationale and basis for EPA's recommended criteria is described in the Temperature Guidance and the 
supporting Technical Issue Papers. For more detail on the derivation of the numbers in the tables. see 
the Temperature Guidance and the Technical Issue Papers. The Temperature Guidance recommends the 
following temperatures for protecting speci fie salmonid uses: 

SALMONID USES AND CRITERIA 
Sa/moniJ l.ises Duruw 1M SUIIUifu jfa.rinumt Condiriom Crit.<ria 
Salmon. 'Trout ··core-Juvenile Rearing 16 cc 
(Salrnoo adult holding prior to spawning. and adult and 
subaduh buU trout foraging and migration may also be 
included in this use category) 
Salmon. 'Trout Migration plus "Non-core" Ju,~e Rearing 18 °C 
Sabnoo.'frout~tigration 20°C 
Salmonid Usn 111rD'<' 111tm Oca~r 
Salmon'frout Spawning. Egg lnc:uhation. and Fry 13 oc 
Emergence 
~OTES: 

I. The tempcratun: metric for cach critcrion is the 7-DADM. 
2. ""Sabnon" refers to Chinook. Coho. Sockt).., Pink. and Chum salmon. 
3. ''TrouC refos to Stec:lhcad and coastal cunhroat trouL 

~- BuU trout is also kno"n as Char. 

The Tribe has provided no fish information documenting that Class AA waters on the Reservation lack 
salmonltrouL egg incubation. and fry emergence from September I through September 20th (i.e .. the 
time period when the temperature exceeds the 13 cc which is the recommended temperature for 
spawning, egg incubation and fry emergence); or from April 23 through May 31 (time period when the 
temperature is greater than the recommended 13 °C}. Absent this information there is no way to 
determine if the revised criteria are protective of the Tribe's designated uses (which include salmonid 
spawning and rearing) during these time periods. Therefore. EPA is disapproving the rc\'ised language 
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(i.e .. Temperature shall not exceed the 7-DADJI Table 5mluefrom September lSI through September 
3rl' as well as from April lSI through May 31JI), and the associated temperature criteria in TableS 
because it allows the temperature criterion to exceed l3°C during possible spawning, egg incubation, 
and fry emergence periods 

Remedy to Address EPA's Disapproval 
To address this disapproval. the Tnl>e must adopt temperature criteria that are based on a sound 
scientific rationale and protect designated uses. There are several means by which the Tribe may 
potentially accomplish this objective. They include: 

• Revise the temperature criteria consistent with EPA Region IO's Temperature Guidance. 

• Resubmit the temperature criteria with a sound scientific rationale to establish that the application of 
the temperature values is protective of designated uses. 

Temperature Criteria Currently in Effect 
Until EPA approves or promulgates revised temperature criteria for aquatic life for the time periods 
September l - October land April J. June l, the previously approved aquatic life temperarure criteria 
are in effect for CWA purposes. The criteria are: 

September I - October I : 
April 1- June I: 

13.5 °C (7DAD:III.) 
13.5 oc (7DADM) 

B. EPA Action On Re,ised Temperature Criteria for Class A Waters 

The following presents the new language contained in Section 9 Provision 2(c){iv) of the WQS. Deleted 
text indicates text that was removed and new text is underlined and indicates the language that was 
added in the 20 I 0 water quality standards adoption. 

(iv) WeieF !t5eJjer spewnilrg BF reeFing hy JIBittrB!izeilp6ptKllliBH5 e:{iJitHget18tt5 56lm8M 8F 

:Fet:tk }rle: 18 e:·:eee6 s 7 Bs;· EA'eFsge s;{lhe B:si!y nzs.xiRrflllf E<YHpeFBIHFe \'tlhtes gy-ealer t}uM 1~.5 
CfrYJm June l16 Sep.teu1be1· 1. l'ls: ts e:reeed s 7 Els.r EFI/evsge e;'tlre Elsilj· nz£BiRrum leRfJJ&=Bit:re 
veltt£5gretiotCF than .'3.5 C beAt·een SepleRtbeF l SRtl Oetsbcr l snrJ be .. ·v;-eeuApr:iJ .' mul.lune !, 
mul R6EIB aeeeEl }} Cfi·enl Oeisber} 16 ;;ip,·i.' }; ,,.ifJ1 fte single Elaily Hl&iRHtnr felltperat:uFe 

eeeeding !8.5 C. ~::TieEfJ(i8;rfor J\la11 :hrtult=6m8tt5 RBilthew 811tiRe6bauJ TFeu:. b1 l'o'8feF5 ,,·!Jere 
tlze en!]· 5-ShneniElpressit is 119Jl enet:h--BmsH5}i:JFHr e_{ffllturs.'izeS NtiJthsu· sr ¥-=edbelitl EF8ttt. 
1'empe:·=a:uFesfr6;n .,Wne ! :-e Sepf.e:mber ! Ria;' be sUsweJ 1e reach s 7 tJBj· m·e,.sge B[Hte tJai(v 
mMifflllfli leHtpeFBWFeS tr}l8.J C. temoeratllres (sic) {rom June I to August 31 mav be allowed 
to reach a 7-dav a••erage 0-DADM) o(tiJ£ dailv maximum temperature ofl 8.5 C. Temperature 
shall not exceed tire 7-DADL\11 Table 5 mlue {rom September lSI through September 3rf" as well 
as {rom April 1" tlrrough Mav 31". The 7-DADM temperature slrallnot exceed l1°C between 
October 1" and March 3lu. 

43 



EPA Action 
In accordance with its CW A authority, 33 U.S.C. § 1313(c)(3) and 40 CFR Pan 131. EPA disapproves 
the Tnoe's revisions to the temperature criteria for Class A waters. and the associated temperature 
criteria for Class A waters contained in Table 5. 

EPA Rationale 
The Tnoal water quality standards include the follo,ving aquatic life uses in their Class A waters: 

Fish and Shellfish. including: 
Salmonid migration. rearing, spawning, and harvesting. 
Other fish migration rearing, spawning, and harvesting. 
Mollusks, crustaceans and other shellfish rearing, spawning and harvesting. 

The table below summarizes the revisions made to the 2003 WQS: 

2003 Water Quality Standards 2010 Water Quality Standards 

1imePeriod CritLria 1imePeriod , Criterill 
June I- Septt>mber I 16.5 •c June 1 - August 31 18.5 •c 

June 1- September 1 (wben only non ts.s •c N/A N/A 
anadromous form of natutalized 
rainbow or redband m>ut are present) 
September 1 -October I 13.5 •c September 1 -September 301 ts.25•c - tt •c 
April I - J une I 13.5 •c April I - Mn 31' I 11.12 °C-18.5 °C 
October I -April 1 11.0 ·c October I - :\larcb 31 1 tt.o ·c 
No single dail~- ~ru~ximum 18.5 •c ~o single daily maximum IN/A 
temperature ma\' excefll temperature ma\' exceed 
Foomotes: 
I. Temperature criterion de.:rease by 025 •c each day (i.e~ Sept I is 18.25, Sept 2 is 17.75. etc). 
1. Tempc:mwre criterion increases by approximately0.12 •c each day (April I is 1LJ2•c, April1 is 11.25 ·c. April 3 is 
IJ37•C, etc). 

As stated previously, the Temperature Guidance contains recommended temperature criteria for 
eli fferent salmonid uses (these uses and associated criteria are summarized in the '·Salmon Uses and 
Criteria" table abo\'e in Section VILA) and it also contains a recommended approach for applying the 
different salmonid uses based on actual fish use information in streams. 

The Temperature Guidance recommends applying a 16° C temperature criterion for streams that 
currently have one or more of the follo,ving 5 factors: 

I. moderate-to-high density summer juvenile salmon rearing 
2. summer salmonlstcelhead spawning or incubation 
3. summer adull/sub-aduh bull trout foraging and migration 
4. summer ju\'enile rearing \\ith current streams temperature at or below I6°C 
5. the potential to suppon moderate-to-high density summer juvenile rearing that is important for 
the recovery of salmonids 



The T noe provided no fish information docwnenting that Class A waters on the Reservation lack the 
abo,·e referenced factors, or that higher temperatures between April 171h and May 31 " , and between 
September L" and September 21 ... will be protective of the Tribes designated aquatic life uses (which 
include salmonid spawning and rearing). This temperature revision appears to protect only rainbow and 
redband trout and does not necessarily provide adequate spring and summer temperatures needed to 
protect other types of salmonids. Without specific information documenting which types of salmonids 
reside in Class A waters. it is not possible to determine if the Tribe's designated uses are being 
protected.. Therefore, EPA is disapproving the revisions to Section 9, Paragraph (2)(c)(iv). 

Remedy to Address EPA ·s Disapproval 
To address this disapprovaL the Tribe must adopt temperature criteria that are based on a sound 
scientific rationale and protect designated uses. There are several means by which the Tribe may 
potentially accomplish this objective. They include: 

• Revise the temperature criteria consistent with EPA Region IO's Temperature Guidance. 

• Resubmit the temperature criteria \vith a sound scientific rationale to establish that the applications 
of temperature values are protective of designated uses. 

Temperature Criteria Current!~· in Effect 
Until EPA approves or promulgates revised temperature criteria for aquatic life, the previously approved 
aquatic life temperature criteria are in effect for CW A purposes. 

Vlll. Surface Waters Classifications 

In Section 11 of the Tribe's water quality standards. specific surface waters on the Spokane Reservation 
are classified.. In the 2010 water quality standards adoption, the Tribe included Ente' Creek as a Class A 
water. Additionally. the Tribe corrected a spelling error. The Tnoe corrected the following (new leiters 
that were added in the 20 I 0 WQS adoption are underlined): 

Chamoknne (Tshf.m!koin) Creek. 

EPA Action 
In accordance with its CWA authority, 33 U.S.C. § 1313(c)(3) and 40 CFR Part 131. EPA approves the 
Tnoe's addition ofEnte' Creek as a Class A water in Section II of the water quality standards. In the 
2003 water quality standards. all unclassified streams that were not tributaries to Class AA streams were 
designated as Class A waters (Section I 0); therefore, Eme' Creek was previously classified as a Class A 
water by default. Ente' Creek is now specifically designated as Class A in Section I I. 

Additionally, EPA acknowledges the editorial change to the spelling of Tshimikain and approves it as a 
non-substantive editorial change. 
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IX. Mixing Zone Provisions 

The foUowing presents tbe new language contained in Section 13 of the WQS. Deleted text indicates 
text that was removed and new text is underlined and indicates the language that was added in tbe 2010 
water quality standards adoption. 

13. IMPLEMENTATION 
(I) All disclzargesfrom point sources and all activities which generate nonpoint source pollution 
shall be conducted so as to comply with this chapter. 

(1) Aeti•·ities m11ieh eert5e pel.'t~Ji811 ofsl8r»l wa>t't' 5he!l be ee11tlue:ed 58 85 :e eemplj· u·ill! these 
lVBie"lfUSJity 5(8HtlsFt/5. 

(2) The stnndards required ill this chapter mav not be met bv using a miJ.ingzone. excem where: 

EPA Action 

(a) che allowable si::e. location mzd duration o[che mixing =one and associaced ef!luem 
limics are established b1• tile Departmenc as oart o[a clemwp per(omzed w1der the 
Federal or Tribal cleanup laws. and as established. the mixing =one will be at least as 
protecrive o[human healrh and the environmenr as a mixing =one established under the 
laws o[the Srate o[Washington: and 

(b) the si::e o[the mixing =one and the concemrations o(pollutams present shall be 
nrinimi=ed; and 

(c) overlapping mixing =ones shall onlv be allou·ed if. in combination. the requirements 
o( subsection fO(sic) are satisfied; and 

(d) water qua/in• criteria shall not be 1iolared outside o(the boundan• o(a mixing =one 
as a resulT o(the discharge for wlzich the mixing =one n·as alllhori-ed; and 

(e) rhe discharge is either: 

(i) at a sufflcienl deprh below rhe surface o(rhe recei•·ing water bodr that the 
criteria applicable ro the corutilllelll o[concem being addressed bv using the 
mixing =one is met at the water bodv 's sur{Qce; or 

(ij) located at a distance {rom the slwre that ensures seruitive lllmwn and wildlife 
receptors are nor /ikelv exposed at the " ·arer bod\: 's sur(ace for exrended 
periods.(]) Activiries which cause pollmion o(stormwater shall be conducred so 
as ro comph· with these water qualirv standards.( sic) 

ln accordance with its CWA authority. 33 U.S.C. § 1313(c){3) and 40 CFR Pan 131. EPA approves the 
Tribe's mixing zone policy. 



EPA Rationale 
Mixing zones are areas where instantaneous or rapid and complete mixing of discharges with receiving 
waters does not occur. and pollutant concentrations are allowed to exceed otherwise applicable water 
quality criteria. The federal water quality standards regulation at 40 CFR § 131.13 provides that states 
and !noes have the discretionary authority to include regulatory mixing zone policies in their water 
quality standards. When mixing zone policies are included. they are subject to EPA review and approval 
or disapproval pursuant to § 303(c) of the CW A. As explained in EPA's Advanced Notice of Proposed 
Rule Making. 63 FR 36787. July 7. 1998. EPA interprets the CW A as allowing the use of mi"<ing zones 
as long as the provisions addressing toxicity at CW A § I 0 I (a)(3) are met and the designated uses of the 
waterbody as a whole are protected. EPA's allowance of mixing zones is based on a premise that 
surface water quality criteria can be exceeded under limited circumstances without causing unacceptable 
toxicity and impairment of a water" s uses. 

In general, the Spokane Tnl>e"s mixing zone policy does not allow the use of mixing zones \\ith an 
exception made for effluent limitations that are established as part of a cleanup performed under Federal 
or Tribal Clean up Laws.31 The purpose of the Tribal clean up law is to pro\ ide remedial law for the 
cleanup of hazardous substances sites. and to prevent the creation of future hazards due to improper use 
or disposal of hazardous substances on or into the Reservation EnvironmenL The chapter is consistent 
with CERCLA. 

Since the mixing zone policy is so limited in what it pertains to, is associated with CERCLA clean up 
sites, and limits the sizing of the mixing zone to be consistent with the State of Washington's 
requirements. this policy is consistent with the requirements of C\V A -10 CFR Part 131. 

31 Tbe WQS define Federal clean up Jaw as lhe Comprehensive En'ironmeotal. Response. Compensation and Liability Act. 
~2 U.S Sec 9601. iJ seq (more commonly known as Superfund); and it defines "Tnl>al clean up law as lhe HiUllldous 
SubslaDCes Conuol AcL Chapter 34, Law and Order Code of the Spokane T n"be of Indians. T noal clean up laws are 
consistent ";lb CERCLA. 
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